JOINT SUBMISSION FOR 3RP CYCLE UPR REVIEW OF ETHIOPIA

COALITION OF NGOs FOR UPR — ETHIOPIA, IN SUPPORT OF
HEALTH-FOCUSED, EFFECTIVE ENVIRONMENTAL REGULATION OF MINING
(CHEERM)

l. Introduction

1. This Joint Submission is submitted by the Coalition of NGOs for UPR — Ethiopia, in
Support of Health-Focused, Effective Environmental Regulation of Mining (CHEERM), which is
comprised of Development by Unity and Brotherly Action for the Future (DUBAF), Girja
Integrated Rural Development Association (GIRDA) and the Center for International Human
Rights (CIHR) of Northwestern Pritzker School of Law.

2. Ethiopia has violated numerous human rights, including the right to health and the right of
children to special measures of protection, through its licensing of private gold mining operations
in the Oromia Region of Southern Ethiopia, without requiring appropriate environmental and
health safeguards and without compelling the mining company to pay reparations to the victims.
As will be further explained below, over the course of its 20 years in operation, the privately-
operated Lega Dembi gold mining operation has had devastating consequences for women and
children, including a high prevalence of miscarriages, stillbirths, and the births of children with
severe physical and/or developmental disabilities.

3. The State’s decision in April 2018 to renew the license of the Lega Dembi mine led to
widespread protests in the Oromia Region. This, in turn, led the State on May 9, 2018 to suspend
the license for the Lega Dembi mine until the completion of an environmental assessment. This
is a very welcome development, for which the Government of Ethiopia should be applauded.

4. Notwithstanding this positive development, the community remains very concerned both
about the conduct of the assessment and about the steps the State will take upon the conclusion of
the assessment. Will community input be solicited as part of the environmental assessment
process, and will the results of the assessment be made public? Will the license to operate the
Lega Dembi mine be reinstated? If so, what requirements will be imposed to ensure that the mine
is operated in a manner that does not harm the environment and endanger the health of the
community? Will the company that operates the Lega Dembi mine be required to pay reparations
to past victims, as a condition of the reinstatement of its license?

5. This Submission will proceed as follows. In Section II, we will set out the background
regarding the Lega Dembi mining operation and its environmental impact. In Section 111, we will
indicate the devastating health consequences of the pollution caused by the Lega Dembi mine. In
Section IV, we will discuss Ethiopia’s failure to adequately regulate the Lega Dembi mining
operations. Finally, in Section V, we will present recommendations that we believe should be
made to the State, and we will note related recommendations from Ethiopia’s 2" Cycle UPR
review.



1. The MIDROC Gold Mining Operation and Its Environmental Impact

6. The Lega Dembi gold mine is located in the southern part of Oromia Regional State, (one
of the nine regional states of the Federal Democratic Republic of Ethiopia). This is a rural region,
which is predominately home to the Oromo people.

7. Since 1997, the Lega Dembi mine has been owned by MIDROC (Mohammed International
Development, Research Companies), a private company that purchased the mine from the
Ethiopian Government. MIDROC received a 20-year license from the State to operate the Lega
Dembi mine. The MIDROC mine became operational in August 1998.

8. The mine has been a very profitable venture for MIDROC. MIDROC purchased the mine
for $172 million USD.! Between 1998 and 2011, MIDROC reportedly earned $466 million USD
from its Lega Dembi operation.? By 2014, MIDROCs total revenue solely from the sale of gold
mined at Lega Dembi exceeded $1.25 billion USD.®

9. In November 2009, MIDROC successfully struck a deal with the Ethiopian Government
to expand its mining operations in the Oromia Region. The Ministry of Mines and Energy granted
MIDROC a license to mine the Sakaro Gold Mines, only three kilometers from the Lega Dembi
mine.*

10.  MIDROC reportedly uses cyanide in its gold mining operations. However, unlike many
large gold mining companies, it has not signed the International Cyanide Management Code.> This
voluntary code provides principles and standards of practice for the production, transportation,
handling and storage of cyanide, as well as other aspects of working with cyanide.® At least 45
gold mining companies around the world, including in Africa, are signatories.’

11.  Allevidence suggests that MIDROC’s gold-mining operations have not complied with best
practices for cyanide processing. Gold mines like Lega Dembi are well-known to pollute the
environment in various ways, including through acid mine drainage and the use of tailings ponds,
which collect toxic chemicals and heavy metals.® Without proper precautions, these chemicals
and metals, such as lead, arsenic, chromium, and mercury, can contaminate surface water and
groundwater.® Additionally, the cyanide levels in tailings ponds must be closely monitored to
prevent cyanide pollution.’® MIDROC’s operation of the Lega Dembi mine suffers from these
deficiencies, and has resulted in severe contamination, including of the community water supply.

12.  The people who live in the communities surrounding the mine are exposed to these toxins
not only by drinking contaminated water, but also by bathing in it, cooking with it, walking bare
foot, and eating plants or animals from the contaminated area.

13. In 2002, the Ministry of Mining in Ethiopia found that tests of the soil, air, and water at the
Lega Dembi mine showed that “the situation is still needed to be improved.”!

14. In December 2009, according to local Parliament Member Demboba Boku, local experts
found dangerously high levels of mercury in the local river.!> Students petitioned the local
government for help, citing the adverse health effects to people and animals.’®* Administrators



from the area said they would respond to the protesters’ concerns on December 16, 2009.%*
However, when the protesters arrived to hear the response, they were surrounded by police.® More
than 100 people were detained over the next two days.*® After these protests, on January 20, 2010,
MIDROC owner Sheikh Al Amoudi visited the region and gave 15 million Birr (current value
approximately $537,000 USD) towards community development.!” However, local people
continued to call for clean-up efforts.

15.  In April 2018, the Ethiopian government renewed MIDROC’s license to operate the Lega
Dembi mine for another 10 years.*® This license renewal sparked more local protests, again citing
environmental and health concerns.’® At least five protesters were reported to have been killed by
security forces.’® Some members of Ethiopia’s Parliament also expressed concern regarding the
health impacts of the MIDROC mines.?

16.  As a direct result of these protests, in May 2018, the Ministry of Mines, Petroleum and
Natural Gas suspended MIDROC’s Lega Dembi area gold-mining license, including both the Lega
Dembi and Sakaro mines.?? The Ministry stated there would be an independent investigation, and
mining would resume when “all stakeholders agree on the result of that investigation.”??

17. As of October 3, 2018, MIDROC s license remains suspended, and it is unclear if and when
the mine will be allowed to reopen. However, the Lega Dembi area has the largest gold deposit in
Ethiopia, and the federal government collects significant royalties from “large-scale production of
gold.”?* Under these circumstances, community members believe that mining will be allowed to
resume at some point. It is therefore urgent that the State institute and enforce strict laws and
regulations to ensure that the Lega Dembi mine, if allowed to resume operations, does so in a
manner that does not cause harm to the environment and the health of the local communities.

I11.  Health Consequences of the Lega Dembi Mining Operation

18.  As noted above, throughout their daily lives, the people living in the area surrounding the
Lega Dembi mine are extremely vulnerable to the adverse health effects of the toxic chemicals and
heavy metals that contaminate the water supply. Members of the community drink contaminated
water, cook with contaminated water, bathe in contaminated water and walk barefoot in areas
affected by contaminated water, and they eat plants and animals that have been poisoned by the
contaminated water.

19.  The health effects for women and children in the impacted community are especially
devastating. The Ethiopian NGOs submitting this report have seen and spoken to victims and their
family members. Many women in the region have suffered miscarriages and stillbirths. Children
born alive have suffered from a very high rate of severe congenital disabilities, including both
physical disabilities and developmental disabilities. Prevalent physical disabilities in children in
the region include (but are not limited to) blindness, severe limb abnormalities, and microcephaly
(being born with an abnormally small head).

20. Cows and other livestock that drink from rivers downstream of the mine have also
developed complications and died from poisoning.



21. High-levels of mercury and cyanide are known to cause these types of health consequences
in people and animals. The World Health Organization (“WHO”) considers mercury to be “one
of the top ten chemicals ... of major public health concern,” and notes that “[e]xposure to mercury
— even small amounts — may cause serious health problems, and is a threat to the development of
the child in utero and early in life.”?> Exposure to cyanide can cause many serious health effects
in the short term, such as respiratory failure, and in the long-term can cause “heart, brain and nerve
damage.”?®

22.  Although the mining operation is currently suspended, these and other toxic substances
linger, continuing to harm people and animals. Moreover, compensation has not been paid to the
families who have lost children or to those whose children will suffer debilitating, life-long
disabilities.

IV.  Ethiopia’s Failure to Adequately Regulate the Lega Dembi Mining Operations

23.  The Lega Dembi Mine operated for 20 years before the new Ethiopian government took
the firm and appropriate step of suspending MIDROC’s mining license.

24.  During that period, the Ethiopian government failed to protect the surrounding community
from serious health risks and environmental degradation, even though the potential health and
environmental consequences of MIDROC s mining operation were well-known.?’

25.  Under Ethiopia’s regulation for the licensing of mines, a company applying for a mining
license is supposed to submit an Environmental Impact Assessment.?® Thus, environmental impact
ought to be considered when deciding whether to issue a mining license.

26. Unfortunately, environmental impacts have not been adequately considered or addressed
in licensing decisions. As the World Bank has found, various structural problems have prevented
Ethiopia from effectively regulating the mining industry.

217. First, as found by the World Bank, there are “too few inspectors and auditors to inspect
mining operations” and “monitor compliance with licensing conditions....”?® Failure to
adequately inspect and audit the Lega Dembi Gold Mine likely contributed to the continued
pollution over approximately 20 years. Even when the Ministry of Mines found there was still
work to be done to stop pollution, as described above, it is unclear what, if any, follow-up occurred.

28. Second, “[t]here are no detailed guidelines in relation to the environmental, health and
safety, and social conditions that should be attached to licenses,” causing “uncertainty during both
license issuing and inspection....”®® In particular, Ethiopia’s Mining Regulations provide that
licensees must “follow all necessary procedures for the safe and prudent transport, storage,
handling and use of explosive and chemicals.”®! Large-scale miners are additionally supposed to
“progressively restore or reclaim the land covered by the license....”, and must notify the
Licensing Authority, and proceed with mitigation, when the environment has been seriously
injured or jeopardized.®> However, the regulations do not define “necessary procedures” for
chemical use, or refer to any other environmental guidelines. (Although the set of regulations from



which the quoted regulations were drawn was amended in 2013, the quoted regulations were not
changed, nor was any substance added regarding environmental regulation of the licensure or
operation of large-scale mines.)*

29. Ethiopia also has an “Environmental Impact Assessment Proclamation”, Proclamation No.
299/2002, which outlines the Environmental Impact Assessment process and requirements. But
that document similarly does not clarify to what environmental standards companies may be held.
Furthermore, Environmental Impact Assessments, including for mining in the Oromo region, have
not been made publically available.®* Thus, it is difficult to assess what standards, if any, are being
applied.

30.  Ethiopia has taken a firm and welcome stance by suspending MIDROC’s mining license
pending further environmental investigation. Ethiopia should now build on this important first
step by ensuring that future mining operations do not cause environmental degradation and harm
to the health of local communities. Additionally, both Ethiopia and MIDROC should provide
reparations to the affected communities, by cleaning up contaminated water and soil and by paying
compensation to victims of the health impacts of MIDROC’s mining operations.

V. Proposed Recommendations for Ethiopia
31. Ethiopia should adopt and enforce strict laws and regulations to ensure that all mining
operations in Ethiopia operate in a manner that does not cause harm to the environment and the

health of the local communities.

32.  Ethiopia should ensure that its assessment of the environmental and health impact of
MIDROC’s Lega Dembi and Sakaro mines:

(a) is conducted according to best practices;
(b) includes input from members of the affected communities; and

(c) is conducted in an open and transparent manner, with methodologies and results made
available to the public.

33.  Ethiopia should not permit MIDROC to resume mining operations until MIDROC:

(a) conducts clean-up operations to remedy its past contamination of surface water, ground water
and soil;

(b) provides reparations to victims, including in particular women who suffered miscarriage or
stillbirth and children who are living with congenital disabilities; and

(c) ensures that its future mining operations will not cause harm to the environment and the
health of the local communities.



34. Ethiopia should join MIDROC in providing reparations to the affected communities.

* * *

35. These proposed recommendations build on the following prior recommendations, which
were made to Ethiopia during its 2" Cycle UPR review:

(a) Saudi Arabia (Recommendation No. 155.157): “Strengthen existing efforts to ensure a safe
and healthy environment;”

(b) Maldives (Recommendation No. 155.158): “Address issues of environmental degradation
and disaster management, in order to ensure the protection of the environment;” and

(c) South Sudan (Recommendation No. 155.159): “Further strengthen existing efforts to
integrate human rights in the national development policies, strategies and plans.”

With respect to the MIDROC mining operations, these recommendations were not implemented
prior to May 2018. In May 2018, as noted above, Ethiopia took an important first step towards
their implementation by suspending MIDROC’s mining license.
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