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1. The Chinese government has not made any substantive progress in law or practice towards
ensuring Chinese citizens enjoy equal rights regardless of their sexual orientation or gender
identity. This contradicts the Chinese government’s claim that it had already implemented all
three UPR recommendations made in the previous UPR on these issues (186.85, 186.89,
186.90). In accepting the UPR recommendations, China asserted that various existing laws
ban discrimination, including the Labor Law.* However, current laws and regulations do not
prohibit discrimination based on sexual orientation or gender identity.

2. Without legal protection for LGBTQ individuals, they remain vulnerable to systematic
discrimination and violence, and are excluded from government services without recourse to
justice. Due to the absence of legal protection prohibiting discrimination based on sexual
orientation or gender identity, LGBTQ persons have faced challenges in seeking equal
treatment in schools and workplaces, and in obtaining legal redress. According to a 2016
survey published by UNDP China, over half the of LGBTQ respondents had experienced
discrimination based on their sexual orientation or gender identity.?

3. We suggest Member States make the following recommendations to China on the issue of
discrimination based on sexual orientation:

e Expedite adoption of a proposed “Employment Anti-Discrimination Law” and ensure
prohibitions against discrimination based on sexual orientation and gender identity are
included and robustly enforced;

e Adhere to international standards by completely depathologizing homosexuality in the
Chinese Classification of Medical Disorders-3, as well as in school education curricula,
and follow the Yogyakarta Principles to ensure sexual orientation and gender identity
are incorporated into public education;

e Ban “gay conversion therapy” treatments throughout China through legal statute,
penalize hospitals or clinics that utilize the “therapy,” and provide remedies to
individuals who were forced to undergo the illegal therapy.

No Marriage Equality

4. Chinese authorities perpetuate discrimination against LGBTQ persons by denying marriage
equality and equal protection under the law. In a landmark case from 2016, a Chinese court
decided against a same-sex couple who wished to marry.® The government’s failure to
legally protect the rights of LGBTQ individuals to equal marriage appears to run counter to
public opinion. According to the 2016 UNDP survey, 85% of heterosexual respondents
supported legalizing same-sex marriage, a figure that rose to 95% among LGBTQ
individuals.* Individuals in same-sex relationships also do not receive the same legal



protections against violence that heterosexual couples enjoy. Officials stated unequivocally
that same-sex partners are not covered by the Anti-Domestic Violence Law after its passage
in 2015, despite optimism in the early drafts that the law would be more inclusive.®
According to the NPC Standing Committee spokesperson, the reason the law excludes
homosexual couples is because “in China we have never discovered violence in homosexual
relationships.”® However, Chinese NGOs have publicly released ample evidence of violence
in same-sex relationships and the need for legal protection.” This was a major setback in
advancing the protection of LGBT rights and reflected the lack of political willpower by the
government to ensure equal treatment for all.

Involuntary “Conversion Therapies”

5.

In China, private and public clinics and hospitals promote treatments to “correct” one’s
gender identity and sexual orientation through “conversion therapy,” which often involves
psychiatric therapy, aversion therapy, hormone therapy, drug treatment, and the use of
electric shocks.? In its 2015 Concluding Observations, the UN Committee against Torture
(CAT) raised concerns over clinics in China that offered “gay conversion therapy” to
change the sexual orientation of homosexual individuals, and the failure of the government
to outlaw such a practice or legally guarantee the respect and integrity of LBGTQ persons.®
The Chinese government has to date taken no steps to outlaw “gay conversion therapy,” and
victims of this so-called “treatment” still have no access to legal recourse.

LGBTQ individuals have been involuntarily sent to psychiatric hospitals or clinics, often by
family members, to undergo “treatment.” Between 2016 and 2017, we have documented
169 allegations of forced conversion therapy, of which 49 government-run hospitals were
involved. The individuals affected were subjected to electric shocks, forced medication,
hypnosis, aversion therapy, and coercion. In July 2017, a Henan court found in favor of a
man subjected to forced conversion therapy, ordering the clinic to pay 5,000 RMB (approx.
USD $790) in compensation and issue a public apology.'® However, to date, the clinic has
still not issued the court-ordered apology.

In another example from 2015, a gay man was involuntarily sent to a psychiatric hospital by
his family because he wanted to divorce his wife.!* Without any communication or
evaluation, the hospital committed him for 19 days on grounds of “sexual preference
disorder,” during which he was drugged, forcibly injected with medicines, and harassed.
This type of involuntary “treatment” is the result of government policies, which continue to
classify some form of homosexuality and bisexuality as a mental perversion in the Chinese
Classification of Medical Disorders (CCMD-3).1? It is also a violation of China’s Mental
Health Law, which prescribes comprehensive examination by qualified doctors and
voluntary participation to receive psychological treatment.

In 2014, there were many reports of cases involving clinics and hospitals that subjected
individuals to “gay conversion therapy” in cities around China, including Beijing,
Chongging, Guangzhou, Nanchong, Xi’an, and Zhuhai. VVolunteers from the Gays’ Charity
Organization reported the psychiatric clinics that offer “gay conversion therapy” to the
offices of the Trade and Industry Bureau and Health Bureau in 10 cities (including Beijing,



Guangzhou, Hangzhou, Nanning, Shenzhen, and Xi’an). In 2013, a gay man who went to a
clinic to seek psychological counselling in 2013 was subjected to hypnosis and electric
shocks for more than a month in Shenzhen City, Guangdong Province.™

Discrimination and Inequality in Employment for LGBTQ Persons

9.

10.

11.

12.

In 2015, the LGBTQ community celebrated language in the proposed “Employment Anti-
Discrimination Law” (“proposal”), which stipulates that gender identity and sexual
orientation should not be factors considered by employers when recruiting, hiring, training,
paying, promoting, and providing benefits to employees.!* If passed, it has the potential to
be a legal breakthrough that could offer official protections for LGBT individuals in the
workforce. However, there is no clear timeline for adopting this proposal as law. There is
also no guarantee that the final version will include the stipulations regarding gender
identity and sexual orientation, or that they will be implemented.

Discrimination against LGBTQ individuals in the workplace is widespread and officially
endorsed due to the lack of legal recognition of gender diversity. According a 2013 survey
of 2,161 LGBT individuals by Aibai Culture and Education Center, 38.5% of them were
subjected to discrimination and unequal treatment in the workplace because of their gender
identity or sexual orientation.'® A 2017 survey from UNDP found that 14% of the LGBTI
respondents had been denied employment because of their sexual orientation or gender
identity.®

While Chinese authorities have taken some small steps to prevent discrimination in the
workplace, they have not yet taken concrete or substantial steps in law or practice to prevent
discrimination based on gender identity or sexual orientation. When authorities accepted all
three UPR recommendations, they claimed laws already prohibited discrimination against
different groups. Authorities argued that “the Labor Law of China stipulates that workers
shall not be discriminated against on grounds of ethnicity, race, sex and religious beliefs”;
and that “the Employment Promotion Law contains systematic stipulations against
employment discriminations.” Neither the Labor Law nor the Employment Promotion Law,
however, offer any legal protection for LGBTQ persons, since gender identity and sexual
orientation are not listed as grounds for discrimination.’

The lack of legal protections for LGBTQ individuals has also led to unequal treatment when
they seek legal redress in employment discrimination cases. In 2014, a man in Shenzhen
lost his job after his sexual orientation was revealed.'® He filed a lawsuit against his
employer, in what was China’s first employment discrimination suit based on sexual
orientation. The judge indirectly admitted sexual orientation had played a role in the
termination of employment, but still ruled against him.® In 2015, a transgender person was
fired because the employer feared the individual gave customers an impression of being
“unfit.”?® The victim brought the case to a labor arbitration committee in 2016, but they
ruled in favor of the employer.?! The individual sued, and the court found that the victim
had been illegally fired but not that discrimination played a role.?? In both of these landmark
cases, the lack of legislation prohibiting discrimination based on sexual orientation or



13.

gender identity was a key factor in the respective decisions by the court and the arbitration
committee.

According to a directive issued by the Guangdong Province Public Security Bureau, post-
operative transsexuals are allowed to update their gender identity on household registration
and identity cards.?® However, they may face difficulties when updating their gender
identity on academic records or other documents.?* Such inconsistency among identification
documents may cause challenges for LGBTQ individuals in finding employment.?®
Furthermore, there are no signals from the government that these policies will be
implemented nationally.

Discrimination in Schools and Universities

14.

15.

Homophobia and discrimination in educational institutions remain widespread in China,
with gender-nonconforming students routinely subjected to bullying. According to a 2015
survey published by the Chinese Journal of Clinical Psychology, 40.7% of gender-
nonconforming students were bullied, nearly 35% were verbally threatened, and almost all
of them experienced some degree of depression afterwards.?® Of the respondents in the 2016
UNDP survey, 40% of LGBT individuals said they had experienced discrimination at
schools.?’

The measures taken by school authorities to suppress the growing visibility of LBGT
students on campuses, along with the lack of awareness about gender diversity, contribute to
this problem. Many colleges refused to allow students to register LGBT student associations
on campus, thus preventing them from openly recruiting members, accessing facilities and
resources, and conducting activities.?® Schools often restrict activities or events that promote
gender diversity, and even repress signs of public LGBTQ presence on campus.?®> Among
other forms of harassment against LGBTQ students, university officials in Guangdong
Province in 2016 threatened to refuse to give a woman her diploma after she proposed to by
her girlfriend on campus and photos of them were posted online.*

Biased Textbooks Promote Discrimination

16.

17.

Biased materials used in higher education course curricula exacerbate discrimination against
LGBTQ individuals. Despite the 2001 removal of homosexuality and bisexuality from the
classification of mental disorders, many textbooks continue to teach the opposite.
According to a study we conducted in 2014, 40% of books used for psychology or mental
health classes in colleges still referred to homosexuality as a form of sexual perversion. We
also found that 50% of the materials included introductions to “conversion therapy.” Such
textbooks were published as recently as 2013, and contained discriminatory and outdated
information, including referring to homosexuals as the source for HIV/AIDS.

The lack of strong, enforceable anti-discrimination laws has contributed to the failure of
China’s judicial system to protect the rights of LGBT individuals. In March 2017, the

Beijing Municipal Higher People’s Court rejected an appeal by a lesbian college student
who had lost a lawsuit over the ongoing use of discriminatory educational texts. She had



sued the Ministry of Education, alleging the Ministry had failed to recall textbooks used for
professional examinations and college curricula that still label homosexuality as a mental
disorder and provided information on “conversion therapy.”3* A lawsuit filed in 2007
against a publisher for producing such textbooks is still pending, as no court has held a
hearing. A local campaign, waged against China Renmin University Press, was successful,
but only after a letter-writing campaign by the same student who lost the above court case.®2
In another case, a student filed a suit against Jinan University Press under consumer rights
regulations—not on the basis of discrimination—arguing that textbooks don’t meet “quality
requirements set out by Chinese law,” and thus violate rights. Two hearing dates have been
cancelled in this case, which still has not been litigated.®
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