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I ntroduction

1. The Working Group on the Universal Periodic Review (UPR), established in accordance with
Human Rights Council resolution 5/1 of 18 June 2007, held its fourth session from 2 to 13 February 2009.
The review of Senegal was held at the 10™ meeting on 6 February 2009. The delegation of Senegal was
headed by S.E. Madické Niang. At its meeting held on 10 February 2009, the Working Group adopted the
present report on Senegal.

2. On 8 September 2008, the Human Rights Council selected the following group of rapporteurs
(troika) to facilitate the review of Senegal: Italy, Brazil, and Angola.

3. In accordance with paragraph 15 of the annex to resolution 5/1, the following documents were
issued for the review of Senegal:

@ A national report submitted / written presentation made in accordance with paragraph 15
() (A/HRC/WG.6/4/ SEN /1);

(b A compilation prepared by the Office of the High Commissioner for Human Rights
(OHCHR), in accordance with paragraph 15 (b) (A/HRC/WG.6/4/ SEN /2);

(c) A summary prepared by OHCHR, in accordance with paragraph 15 (c) (A/HRC/WG.6/4/
SEN /3).

4. A list of questions prepared in advance by the Czech Republic, Latvia, the Netherlands, Sweden,
the United Kingdom, Denmark, Germany, and Ireland was transmitted to Senegal through the troika
These questions are available on the extranet of the UPR.

I. SUMMARY OF THE PROCEEDINGS OF THE REVIEW PROCESS
A. Presentation by the State under review

5. A sa dixieme séance, le 6 février 2009, S.E. Maitre Madické Niang, Ministre d’ Etat, Garde des
Sceaux, Ministre de la Justice, a présenté | e rapport national. Il arappelé que le Sénégal demeure toujours
convaincu qu'un respect effectif des droits de I"homme contribue au développement des Etats, et a
I’ avenement d’ un ordre international fondé sur la justice, la paix et la sécurité. Les contraintes de temps
ne lui permettant pas de faire état de tous les efforts consentis par le Sénégal en faveur de la promotion et
de la protection des droits de I’ homme, S.E. Maitre Madické Niang s est limité a mentionner les actions
maj eures.

6. Les droits et libertés fondamentaux inscrits dans les instruments juridiques internationaux sont
consacrés dans la Constitution sénégalaise. Le Sénéga a mis en place différents mécanismes de
promotion et de protection des droits de I’ homme, notamment :

a) Le Comité sénégadais des droits de I'homme (CSDH), créé en 1970, structure
indépendante et financiérement autonome, dotée, depuis 1999, d'un régime «A » par le Comité
International de Coordination (CIC) ;

b) Le Haut Commissariat aux Droits de I’Homme et ala Promotion de la Paix (HCDHPP),
créé en 2004, chargé de protéger et promouvoir tous les droits humains ;

C) Le Médiateur de la République, créé en 1991, avec une mission principale de médiation
entre I’ administration et les citoyens et disposant d’ un pouvoir d’ auto-saisine.
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7. Faisant suite a la ratification du Protocole additionnel a la Convention contre la torture (OP-
CAT), en 2006, I’ Assemblée nationale vient d’ adopter un projet de loi instituant un nouveau mécanisme
de prévention de latorture, a savoir I’ Observateur national des lieux de privation de liberté (ONLPL).

8. Le Sénéga s honore du choix porté sur sa capitale pour accueillir le bureau régiona pour
I’ Afrique de I’ Ouest du Haut Commissariat des Nations Unies aux droits de I’homme (HCDH).

0. Le Sénégal a aloué a I'éducation des ressources financiéres significatives au cours de ces
derniéres années, soit aujourd’ hui quarante-deux pour cent du budget de fonctionnement de I’ Etat. Ces
efforts ont contribué & une amélioration importante du taux de scolarisation dans |’ enseignement primaire.
lIs ont permis au Sénégal de tendre vers la scolarisation universelle et, surtout, vers la réduction des
disparités de genre et des disparités régional es et entre milieux.

10. En ce qui concerne la petite enfance, le Sénégal a initié depuis 2004 e programme national de la
Case des tout petits, salué par I'UNESCO, qui assure la prise en charge des enfants de 0 & 6 ans issus des
milieux défavorisés en leur assurant alafois |’ enseignement, la santé et |’ alimentation.

11. Le Sénéga a affecté au droit a la santé des ressources publiques qui dépassent les normes
internationales fixées par I'OMS, illustrant ainsi sa volonté de faire de I’ accés universel aux services de
santé un droit effectif pour I’ensemble de sa population. Différents programmes nationaux ont été
élaborés, incluant des volets relatifs aux problémes spécifiques a certains groupes sociaux vulnérables
comme les enfants de larue, les éléves de certaines écoles coraniques, les enfants touchés par le VIH/Sida
et les personnes handicapées. Le Sénégal a également institué au profit des personnes démunies du
troisiéme &ge, un plan appelé Sésame, leur permettant de bénéficier de la gratuité des soins et d’un certain
nombre de médicaments.

12. Pour respecter ses engagements internationaux concernant la non-discrimination a I’ égard des
femmes, le Sénégal a mené une réforme progressive et irrévocable pour constamment améliorer sa
légidlation. S agissant de la protection de I’ intégrité physique des femmes, le Sénégal ne s est pas arrété a
I’adoption de mesures répressives consistant en I’incrimination des mutilations génitales féminines
(FGM), des violences qui leur sont faites ainsi que de la traite des personnes a des fins d’ exploitation
sexuelle; il a aussi mené, de fagon continue, d’'importantes actions de sensibilisation. Ainsi, le 15
décembre 2008, I’ Observatoire national des droits de la femme (ONDF) a été institué. Quant a la
guestion de I’ accés des femmes a la propriété fonciére, elle a trouvé sa solution dans I’ article 15 de la
Constitution.

13. La protection de I’ enfance reste un secteur de haute priorité de la politique sénégalaise. En effet,
outre la ratification des principaux instruments internationaux pertinents, le Sénégal a entrepris des
actions significatives pour rendre ces droits effectifs. Ainsi, un code de I'enfant est en cours
d éaboration.

14. Concernant les droits civils et politiques, le Sénégal a rappelé gu'il a une longue tradition de
respect des libertés. La liberté de manifestation et laliberté d’ expression et de pensée sont ainsi garanties
par la Constitution.

15. Le Sénéga continuera a oauvrer dans le sens de la promotion et de la protection des droits de
I”homme et reste ouvert a toute forme de coopération dans ce domaine, en particulier avec les détenteurs
de mandats dans le cadre des procédures spéciales. Le Ministre d’ Etat a d’ ailleurs rappel é que le Sénégal
avait déjaréservé une réponse positive atoutes les demandes de visites faites ace jour.
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B. Interactive dialogue and responses by the State under review

16. During the interactive dialogue, statements were made by 60 delegations. Additional statements
by 5 delegations which could not be delivered during the dialogue due to time constraints are posted on
the UPR extranet when available.*

17. A number of delegations thanked Senegal for the comprehensive national report and its open,
candid and self-critical presentation and for the responses provided to advance questions. Statements were
made welcoming Senegal’ s commitment to the UPR process, its constructive participation and the broad-
based consultations with stakeholders that took place in preparing the national report.

18. Nigeria noted that Senegal has continued to strengthen its human rights infrastructure. It noted
Senegal’s policies and action plans for children’s and women's empowerment, and efforts made
regarding juvenile justice. Nigeria noted Senegal’s challenges, including inadequate finances, capacity-
building and technical know-how. Nigeria called on the international community to support Senegal in
the creation of weadlth, the fight against poverty, and the provision of basic social services to further
promote and protect human rights. Nigeria encouraged Senegal to continue to improve its policies and
programmes for strengthening the capacities of its national institutions and public decision-making
authorities and to improve the legislative and judicial environment, as well as the overall human rights
infrastructure.

19. Algeria stressed Senegal’s commitment to the rights of migrant workers and encouraged Senegal
to continue with its commitment to promoting awareness among the largest number of countries
regarding the importance of ratifying the International Convention on the Protection of the Rights of All
Migrant Workers and Members of Their Families (ICRMW). Algeria requested information on the
implementation of the GOANA plan and recommended that Senegal continue its efforts to guarantee the
right to food for the Senegal ese people and consider regquesting technical assistance from OHCHR on the
right to food. It welcomed Senegal’s efforts to reaffirm the tolerant and peaceful nature of Islam and
encouraged the Government to continue with its international commitment to promoting a spirit of
tolerance and dialogue between religions, civilizations and cultures.

20. Morocco noted the reflection of Senegal’s commitment to human rights in the Constitution,
which recognizes the pre-eminence of international agreements over national law. It noted the ratification
of almost all international human rights instruments. Morocco noted the legislative and institutional
infrastructure and recommended that Senegal continue with its efforts to harmonize its reforms and
consolidate its mechanisms and institutions. Noting that the fight against poverty is a priority, Morocco
recommended that Senegal continue and strengthen its efforts to combat poverty and asked the
international community to give Senegal the necessary assistance in that regard.

21. Sudan noted the ratification of the Convention on the Rights of the Child (CRC) and the African
Convention on the Welfare of the Child. It noted the Pre-School Children Fund, programmes to combat
human trafficking, and laws to protect women's rights. Sudan recommended that Senegal continue its
efforts to eradicate poverty, achieve the Millenium Development Goals (MDGs), and coordinate its
efforts with other developing countries and stakeholders.

* Niger, Russian Federation, Albania, Democratic People's Republic of Korea, and Bangladesh.
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22. Tunisia welcomed the ratification of most international human rights instruments, their
incorporation in the Constitution and the establishment of institutions for the promotion of human rights.
It noted the creation of mechanisms to tackle poverty through a programme of assistance and through
microcredit and asked about the coordination and regulation of these mechanisms.

23. Iran noted the measures taken for the realization of economic, social and cultural rights,
including the right to development, and for achievement of the MDGs. While welcoming the
education budget allocation, Iran noted the need for more work to guarantee free access to education.
Iran asked about measures to promote employment and implement protective programmes,
achievements in poverty reduction, education and health and the extent to which the MDGs will be
achieved. Iran recommended that Senegal take all appropriate and necessary measures for better and
speedy realization of social, economic and cultural rights and particularly the right to development. It
also recommended Senegal foster the human rights culture among society with a view to further
promoting and protecting human rights.

24. Indonesia commended the laws: making education free and compulsory for children aged 1-16;
prohibiting the employment of children under 15 years of age, and prohibiting all forms of violence
against and corruption of minors. Indonesia stressed that Senegal has ratified and participated in the
codification of many international conventions. It recommended that Senegal continue its efforts to
diminish the proportion of the urban population living in slums, so as to fulfil the rights of families to
decent housing conditions. It noted the challenge identified by UNESCO of closing the primary-education
enrolment gap while at the same time addressing issues of quality and recommended that the Government
of Senegal take steps to addressit.

25. Turkey, while noting Senegal’s delay in reporting to treaty bodies, welcomed the Government’s
willingness to submit several of its reports. Turkey encouraged Senegal to welcome specia procedures
mandate holders and to provide the best possible conditions in order for them to carry out their missions.
It commended the priority given to education and the importance given to the protection of children’s
rights. Turkey recommended that Senegal take into consideration the comments made by the Committee
on the Rights of the Child concerning the adoption of a global strategy in order to eliminate all forms of
discrimination against vulnerable groups of children. Turkey also encouraged Senegal, which has
significant experience thanks to its active participation in the 2001 Durban World Conference, to continue
to contribute positively to the review process.

26. Vietnam commended Senegal’s National Strategy on Poverty Alleviation, education reform
measures and HIV/AIDS prevention programmes. It welcomed Senegal’s accession to key international
human rights treaties and its cooperation with specia procedures. Vietnam recognized that protection of
the rights of vulnerable groups is among the major challenges and recommended that Senegal continueits
efforts and take effective measures to overcome it.

27. Cuba noted the strategy to fight poverty, promote social services and improve living conditions. It
congratulated the promotion of the right to food, social protection, health, education and the rights of
children and women. Cuba welcomed Senegal’ s initiatives in strengthening dial ogue among civilizations,
cultures and religions. Cuba recommended that Senegal continue its efforts and initiatives to promote
dialogue, peace and tolerance amongst peoples, cultures, religions and civilizations.

28. The Netherlands noted cases of apparent violation of the independence of the courts and
recommended Senegal safeguard the separation of powers and independence of the judiciary. With regard
to incidents with journalists and journalism, the Netherlands recommended Senegal decriminalize press
offences. It noted that the Penal Code criminalizes homosexual conduct and recommended that Senegal
remove the article in question, which is not in compliance with the Universal Declaration of Human
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Rights. The Netherlands welcomed the creation of the National Observatory of Women's Rights (ONDF)
but expressed concern about the persistent de jure and de facto inequality between men and women. It
asked if the ONDF already reported cases and submitted suggestions for improvement.

29. The Libyan Arab Jamahiriya noted the enshrinement of human rights in the Constitution, the
number of laws enacted and the ratification of several international instruments, including the Convention
against Torture (CAT) and the optional protocols to the CRC. It asked about the measures taken to launch
the campaign for agriculture and the right to food and to increase the production of basic food.

30. Qatar noted that the Constitution guarantees equality to all and welcomed the efforts made to
promote human rights, including the rights to education, health and housing. Qatar commended the
peaceful coexistence and tolerance, particularly between Christians and Muslims. It welcomed efforts to
eradicate poverty and requested information on the methods and resources to address the problem of
HIV/AIDS.

31 Switzerland welcomed Senegal’ s determination to make human rights a priority. It recommended
that Senegal (a) take specific and effective measures required to ensure respect for freedom of expression
and freedom of association; (b) contribute towards combating impunity internationally, in particular by
implementing the mandate given to Senegal by the African Union to try the former head of State of Chad,
M. Hisséne Habré (c) ensure the implementation of the provisions of law 99-05 prohibiting female
genital mutilation (FGM) and organize an effective national campaign to prevent and eradicate this
practice; and (d) step up its efforts to implement the CRC, particularly in the areas of juvenile justice,
trafficking of children and child labour. Switzerland expressed concern about reports of arbitrary
detentions of individuals based on their sexual orientation and emphasized the importance of ensuring the
full enjoyment of the rights of all persons without discrimination.

32. Pakistan noted the work of the CSDH for the promotion of human rights and the steps taken for
the protection of the rights of people with disabilities, including special schools for professional training.
Pakistan praised the legislation to combat smuggling of migrants. Pakistan recommended that this law be
made available to countries facing problems of smuggling of migrants, in order to help them to develop
such laws. Pakistan welcomed the measures taken to eliminate poverty despite Senegal’ s vulnerability to
natural disasters.

33. France asked about women’s rights and the elimination of discrimination, including polygamy,
succession rules, and FGM. France noted the cooperation with Special Procedures and inquired about a
standing invitation to all of them. France recommended the abrogation of article 80 of the Criminal Code
concerning infringement of State security, which restricts the right to freedom of expression and, in the
light of recent prohibitions of demonstrations and pressures on the organizers of certain political
meetings, it further recommended that Senegal ensure the effective freedom of demonstration and
freedom of association.

34. Chad indicated that Senegal is a beacon of democracy in Africa and noted the institutional
structures established for the protection and promotion of human rights. It saluted Senegal’ s commitment
to ensuring the right to food and asked for the international community’ s support for further improvement
in the field of human rights.

35. The United Kingdom welcomed the HCDHPP and the CSDH and encouraged Senegal to ensure
their operation within the Paris Principles. It commended the commitment to OP-CAT and expressed
hope that consideration would be given to provisions on visits and funding. It recommended that Senegal
continue its awareness-raising campaigns to combat and eradicate FGM and other traditional harmful
practices against women and girls. It noted concerns regarding the prohibition of some forms of sexual
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activity between consenting adults and recommended that Senegal’s Crimina Code be amended to
decriminalize homosexual activity between consenting adults. It noted concerns expressed over the
detention of journalists and freedom of expression in the media. The United Kingdom recommended that
Senegal take forward plans to decriminalize press offences as agreed by the President of the Republic in
2004 and as reported to the United Nations Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression.

36. Cote d'lvoire noted Senegal’s political will concerning the provision of sanitation in areas where
this service is lacking and the realization of land and housing rights. It also noted Senegal’ s commitment
to implement the “Education for All” project, which has increased access to primary education and
improve the quality of teaching. It recommended that the international community strengthen its support
for Senegal, which remains amodel for democracy in Africa, particularly with respect to the promotion of
economic, social and cultural rights.

37. Belgium expressed concern about the criminalization of homosexuality, as well as the harassment
and discrimination of which homosexuals are victim. In this respect, reference was made to the recent
arrest of nine persons and their sentencing to eight-year prison terms because of their sexual orientation.
Belgium recommended that Senegal decriminalize homosexuality and free all persons imprisoned on the
grounds of their sexual orientation. It recommended that Senegal respect and protect the human rights and
the fundamental freedoms of al persons without any form of discrimination. Further, noting that
journalists have faced pressure, threats and other acts of intimidation, and occasionally imprisonment. it
recommended that Senegal revise its legislation on freedom of the pressin order to bring it into line with
international standards.

38. While recognizing the freedom of expression and noting Senegal’ s intention to further reform the
national press law, Sweden expressed concern about reports of harassment and intimidations of journalist
and mass media outlets. Sweden recommended Senegal take further measures, including legidative
action, to ensure full respect for the freedom of expression and freedom of the press, in accordance with
international standards. Sweden noted the concerns expressed by the Committee on the Rights of the
Child regarding corporal punishment, despite alegal ban, and recommended Senegal continue its efforts
and take necessary policy measures to ensure that children are protected from corporal punishment and
other forms of violence or exploitation.

39. Luxembourg supported the recommendation of the Committee on the Rights of the Child that
Senegal continue carrying out awareness-raising campaigns to combat and eliminate FGM and other
traditional practices that are harmful to health and seek to bring about positive trends in traditional
behaviour. Luxembourg supported the recommendation of the Committee on Economic, Socia and
Cultural Rights (CESCR) to better implement laws aimed at eliminating all forms of violence against
women. It also supports the recommendations by the Committee on the Rights of the Child that Senegal
ensure that the law against sexual exploitation of children be better implemented and take better measures
to protect girls engaged in domestic work from economic exploitation and sexual abuse. Luxembourg
noted reports of torture within detention centres, infringement on the independence of justice and
restrictions on press freedom. Luxembourg noted Senegal’s fight against poverty and welcomed its
partnership to reach the MDGs and to contribute to good governance.

40. Slovenia commended the cooperation with UN-HABITAT in slum upgrading and realization
of land and housing rights. It commended the abolishment of the death penalty and the ratification of
most human rights treaties and encouraged submission of periodic reports and answers to Special
Procedures mandate holders' questionnaires. It expressed concern over working children and over
arbitrary arrests, harassment and discrimination on grounds of sexual orientation or gender identity.
It recommended Senegal review national legislation which results in the discrimination, prosecution
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and punishment of people solely for their sexual orientation or gender identity. Slovenia noted
reports of restrictions on the freedoms of expression, association and assembly and recommended
that Senegal protect the rights of assembly and freedom of expression. It noted the concern of the
Committee on the Rights of the Child at the lack of juvenile judges, the insufficient number of
juvenile courts and the detention of girlsin adult prisons.

41. The Democratic Republic of Congo noted Senegal’s ratification of many international
instruments and the legal approach adopted in legal proceedings including allowing persons to object
to a law which infringes human rights. It highlighted policies in favour of people of vulnerable age
and the recognition of equality and the role of women. It requested information regarding the
changes made to institutions, including the National Assembly. It encouraged Senegal to pursue its
policy regarding persons with HIV and the elderly, which makes its commitment to the cause of
human rights more concrete.

42. The Holy See noted the constitutional provision on free practice of religious beliefs and
commended Senegal’ s involvement in interreligious dialogue. It noted the apparent tendency to limit the
freedom of journalists and recommended that the police and armed forces receive training on human
rights and freedom of the press in order to prevent any deterioration in this respect. The Holy See noted
the high maternal mortality and recommended that Senegal further invest in achieving the MDG on
maternal health, including access to equipment, drugs and supplies; transportation for medical referrals;
and partnerships with other medical personnel. Acknowledging the priority given to education, the Holy
See recommended that Senegal further invest in education and give special attention to the education of
girls and young women.

43. China noted the reduction of poverty as a priority and acknowledged progressin the promotion of
the right to health, education and culture. China noted progress in the elimination of discrimination
against women and the protection of children’s rights. China asked about measures planned by Senegal to
aleviate the impact of the food crisis and the financial crisis on the rights of its people.

44, Ghana noted the efforts aimed at ensuring an adequate standard of living, providing support to
vulnerable groups, and securing the right to health and education. It welcomed the enactment of
legislation criminalizing sexual harassment and domestic violence against women and recommended that
Senegal increase its efforts to eliminate all forms of discrimination against women, including by adopting
effective measures to implement relevant existing legislation. It also recommended that Senegal, with the
assistance of the international community, increase its efforts to speed up the implementation of the next
phase of its Poverty Reduction Strategy Paper with aview to promoting the right to an adequate standard
of living.

45, Germany asked about measures to guarantee equality and to abolish discrimination of children
born out of wedlock, children with disabilities, children affected by HIV/AIDS, girls, street children and
talibés. Germany recommended that Senegal continue its efforts to effectively combat human trafficking,
to protect child victims of sexual exploitation and to prevent the abuse of girls as domestic servants. It
a so recommended that Senegal expand its efforts to ensure universal access to maternal and child health-
care services and facilities, in particular in rural and remote areas. Germany recommended that Senegal
continue to take all necessary measures to ensure that teachers are adequately trained, that girls and boys
from all areas have equal access to education and that enrolment in primary and secondary education,
including in rural and less devel oped areas, increases significantly.

46. Y emen noted the ratification of amost all international human rights instruments and that these
take precedence over the Constitution. Yemen noted Senegal’s efforts, for which the international
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community’s support was needed, to promote a culture of respect for human rights and to build
ingtitutions in that regard.

47. Oman noted the number of ratified international instruments and the establishment of many
ingtitutions, including the regional office of OHCHR. It noted Senegal’ s active participation in education
and in the realization of civil and political, economic, social and cultura rights. It recommended
accepting the support of OHCHR in the area of dissemination of human rights in order to support national
cultural and education programmes.

48. Le chef de la délégation aremercié I’ ensemble des dél égations pour les remarques positives faites
sur la situation des droits de I’'homme au Sénégal. Concernant la justice pour mineurs, le Sénégal s est
engage arenforcer les capacités, améliorer les structures et a former le personnel. Un effort important est
fait car ces enfants doivent étre protégés.

49, Le Sénégal s est engagé pour une ratification plus large de la ICRMW car il se sent concerné et
partage I'idéal du texte. Avec |'adoption du Plan intitulé « Grande Offensive pour I’ Agriculture, la
nourriture et I' Abondance (GOANA) », le Sénégal a considéré que la solution, face alacrise mondiale, se
trouvait dans I’ utilisation de ses potentialités, avec le soutien de la coopération international e, notamment
par la mise a disposition d équipements et de techniques agricoles. Les premiers résultats sont
encourageants et le Sénégal demande ala communauté international e de continuer ale soutenir pour gu'il
atteigne I’ autosuffisance alimentaire.

50. S agissant de la démarche participative pour la rédaction de son rapport, le Sénégal arappelé que
C’'est une méthode qui a été érigée en principe. Ainsi pour toute action, le pays fait appel alasociété civile
pour assurer une certaine symbiose.

ol Le Sénégal est partie a toutes les organisations qui luttent contre le trafic des étres humains et la
police sénégalaise est trés active dans ce domaine.

52. Le chef de la délégation a souligné que |a liberté de la presse est mieux respectée au Sénégal que
nulle part ailleurs au monde. Il convient toutefois de comprendre que cette liberté doit S exercer en
respectant des limites liées alaliberté d’ autrui. L’ exercice excessif de laliberté d’ expression a débouché
sur des proces au Sénégal, comme dans d’ autres pays. Ces proces ont été intentés a la suite de plaintes de
citoyens devant des juridictions qui agissent en toute indépendance.

53. Réagissant aux interventions relatives a des poursuites contre des personnes pour leur orientation
sexuelle, le chef de délégation a précisé que I’homaosexualité est une question purement privée, connue
depuis longtemps au Sénégal et ne faisant pas |’ objet de poursuites. Les poursuites auxquelles il est fait
référence n’ont eu lieu que lorsque les relations homosexuelles se sont déroul ées de maniere publique et
tapageuse, les placant ainsi en position contraire aux moaurs et alareligion. Sur la dépénalisation, il faut
prendre en compte la culture et éviter de développer des rejets et de mettre en péril la vie des
homosexuels.

54. Le Sénégal a entrepris de grands efforts pour I’ égalité des genres, y compris au moyen de la
discrimination positive. Cependant, il convient de prendre en considération les particularités liées a la
religion musulmane, laquelle explique I’ existence de la polygamie. Dans le cas de celle-ci, |’ aliénation de
lafemme n’ existe plus puisqu’ elle entre librement en union polygame.

55. Ladélégation arappelé que le Sénégal est prét arépondre positivement a toute demande émanant
des procédures spéciales.
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56. S agissant de la liberté d’ expression, une commission discute actuellement de la question de la
dépénalisation [des délits de presse]. La formation des journalistes est importante pour permettre a ceux-
ci de respecter les regles, méme s'il convient de savoir, qu’a ce jour, seul un journaliste est en prison au
Sénégal. Ce genre de condamnation se retrouve dans toute démocratie. Pour la liberté d’ association, elle
est pleinement garantie au Sénégal sauf s'il y a des risques réels de troubles al’ ordre public et un recours
est toujours possible devant une juridiction. Cette liberté est inscrite dans la Constitution.

57. L’indépendance de la magistrature est également respectée. S agissant de la composition du
Conseil de la magistrature, elle fait I’ objet de discussion et, a I’ heure actuelle, seuls le président de la
Républigue et le ministre de la Justice ne sont pas des magistrats. Ainsi, méme lorsgue le ministre de la
Justice désire faire muter un magistrat par une décision du Conseil de la magistrature, ce sont les
magistrats qui décident car ils ont lamajorité.

58. La déégation a rappelé qu'en matiére de liberté de la presse, I'Etat octroie notamment des
bourses de formation, des aides pour la création de radios communautaires et associatives et fournit une
aide & hauteur d’un million de dollars. Ces aides sont attribuées au travers d’ un collectif danslequel |’ Etat
est minoritaire et une maison de la presse sera mise en place en 2010. Cette liberté de la presse est
caractérisée par la présence d’' une forte mgjorité de médias de I’ opposition.

59. S agissant de la torture dans les lieux de détention, la délégation a reconnu I’ existence de cas qui
font I'objet d engquétes systématiques qui conduisent, le cas échéant, a une condamnation en plus de
sanctions disciplinaires. A cet égard, en 2001, a été créé |le juge d’ application des peines e, une fois que
le Sénat |’aura adopté, I'ONLPL sera institué. Ses rapports seront publics. Au Sénégal, la torture est
prohibée et s'il y a des indices probants de torture, une procédure est engagée.

60. S'agissant du plan de réduction de la pauvreté, il est entré dans sa deuxiéme phase et cible plus
particuliérement les femmes et les enfants. L’enfance est particuliérement protégée et, en plus de la
ratification de toutes les Conventions pertinentes, le Sénégal prend en compte les enfants dans les
familles, les écoles et dans les milieux ouverts, tels que larue. A cetitre, le Sénégal est en train de régler
la question des talibés en aidant les écoles coraniques. Le chatiment corporel est interdit et un maitre
coranique a été condamné en assi ses pour cette raison.

6l. Le chef de la délégation a conclu en précisant que les interventions lui avaient permis de prendre
conscience de ce qui avait été fait au Sénégal et de tirer des legons pour engager des mesures visant a une
amélioration continue de la situation.

62. The United Arab Emirates noted that the Constitution reflects the rights and principles of
international conventions. It welcomed the efforts made to establish an institutionally-based rule of
law. It noted that according to the national report, human rights are not necessarily well known by
everyone and encouraged Senegal to step up its efforts to develop programmes and take action to
publicize human rights.

63. Canada welcomed the adoption of a law modifying the Constitution, which will allow
Hissene Habré to be tried by the Senegalese justice. Canada was concerned about the fact that
homosexuality is criminally repressed and recommended that Senegal modify its Criminal Code to
abolish the criminalization of homosexual acts, in line with the provisions of ICCPR, particularly
articles 2 and 26. Canada noted that, despite the legislation punishing it, violence against women
continues. It recommended that Senegal take measures to raise awareness among the public and all
players involved in the judicial system regarding the need to respect and apply this legislation.
Canada recommended that Senegal respect the commitments concerning the freedom of expression
which it undertook by ratifying the ICCPR. Canada noted that access to the legal system remains
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problematic and recommended that Senegal put in place means and mechanisms to raise awareness
among its citizens regarding access to justice.

64. The Philippines noted the ratification of nearly all human rights instruments, the enactment of
laws against smuggling of migrants, human trafficking and the protection of victims, and the abolition of
the death penalty. The Philippines recommended that Senegal continue its efforts to implement these
national laws. It also recommended that Senegal continue its efforts to promote women’s rights and the
right to health, particularly that of children, through enhancing international cooperation in these fields.

65. Palestine noted Senegal’s ratification of international human rights instruments and encouraged
their consolidation through structures including the Senegalese Committee of Human Rights. Palestine
highlighted social development funds and poverty reduction programmes. Palestine recommended the
Government of Senegal pursue efforts for the elimination of all forms of discrimination against women
and also recommended Senegal increase its involvement in the field of international cooperation to tackle
the consequences of the international food and economic crises.

66. Burkina Faso noted the abolishment of the death penalty, the priority given to education, and the
search for equality between men and women. It encouraged Senegal to pursue its efforts, despite the
constraints that a developing country is always facing, to consolidate its institutions in accordance with
democratic principles and human rights. It called on OHCHR and the international community to support
Senegal in these efforts. Burkina Faso invited Senegal to share its experience in pursuing the effective
realization of human rights at bilateral and sub-regional levels and hailed the initiative taken for
a dialogue between civilizations through the holding in Dakar of a high-level meeting on the Islamic-
Christian dialogue.

67. Haiti noted Senegal’s participation in the promotion of human rights. Noting that Senegal has
signed the Convention on Rights of Persons with Disabilities (CPD), the Optiona Protocol (OP-CPD)
thereto and the Convention on the Protection of all Persons from Enforced Disappearances (CED), it
recommended that they be ratified as soon as possible. It also recommended Senegal take steps to ensure
the right to education to Senegal ese children who cannot follow the regular curriculum.

68. Bahrain acknowledged the efforts to promote political, economic, social and cultural rights
and welcomed Senegal's efforts as chair of the Organisation of the Islamic Conference (OIC) to
promote freedom of religion and dialogue among cultures, as demonstrated by the convening of
a conference on the Islamic-Christian dialogue. Bahrain welcomed Senegal's efforts to promote the
right to education, a national priority. It requested further information on the financial resources
allocated to the education sector.

69. Angola commended Senegal's legislation on the freedom of press. Angolawelcomed the peaceful
coexistence amongst various religious groups. It noted the efforts made to reduce poverty and asked how
the international community intends to support these efforts. Angola welcomed the initiatives undertaken
in the education sector, including the budget increase. It recommended that Senegal continue to promote
measures to strengthen the educational system.

70. Argentina noted the concern of the Committee on the Rights of the Child at discrimination
against children born out of wedlock, children with disabilities, children affected by HIV/AIDS, young
girls, street children and the Committee’s request to adopt a strategy to eliminate all discrimination. It
also noted the Committee’ s recommendations for inclusion of children with disabilities in the educational
system and society, adoption of an inclusive legal framework directed to their needs, and awareness-
raising campaigns.
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71. Botswana acknowledged Senegal’s institutional legal framework. It welcomed Senegal’s
ratifications of international human rights instruments. It recommended that the government of Senegal
continue its positive efforts towards implementation of relevant legislation pertaining to, inter alia, the
prohibition of certain cultural practices adjudged harmful. It also recommended that Senegal continue
application of measures aimed at the implementation of the Crimina Code, law and other legal
mechanisms in place to protect children. Lastly, it recommended that the Government continue its
commendable efforts to combat HIV & AIDS and share its experiences, particularly regarding the
involvement of youth in the programmes designed to fight this scourge.

72. Mexico noted the ratification of human rights instruments and their primacy over the
Constitution. It welcomed the efforts to submit outstanding reports to treaty bodies and the
acceptance of the visit of the Special Rapporteur on the rights of migrants. Mexico recommended
that Senegal finalize and submit its reports to the Committee on the Protection of the Rights of All
Migrant Workers and Members of their Families (CMW), the Committee on the Elimination of
Racial Discrimination (CERD) and CAT and extend invitations to the Special Rapporteurs on torture
and the independence of judges and lawyers. Noting reports of discrimination against women and
girls, it recommended that Senegal take immediate measures to deal with the problem of
discrimination, to facilitate women'’ s access to education and health and to fully ensure the protection
of women. Mexico expressed concern over reports of discrimination against children. Mexico
recommended that Senegal develop a national comprehensive action plan for children, complete
ratification of the 1993 Hague Convention on Protection of Children and Co-operation in Respect of
Intercountry Adoption and strengthen legal measures for the protection of minors.

73. Egypt welcomed the establishment of the CSDH, which conforms to the Paris Principle. It noted
the law against the smuggling of migrants and the institutional and legislative measures in the field of
economic, socia and cultural rights, including poverty-reduction strategies. Egypt recommended that
Senegal conduct a detailed analysis and evaluation of the extent of technical assistance and resources
required from OHCHR and from other sources to enable it to carry out its efforts aimed at strengthening
the promotion and protection of human rights. Egypt also recommended that Senegal continue its
cooperation with international human rights institutions and treaty bodies and that it continue its efforts to
spread a culture of human rights and publicize the human rights instruments to which it is a party and to
build, with the support of OHCHR, the necessary national capacity for the preparation of its periodic
reports to treaty bodies. Lastly, Egypt recommended Senegal continue its efforts, with international
cooperation and support, for the realization of the MDGs.

74. Benin welcomed the ratification of OP-CAT and the establishment of a national preventive
mechanism. It invited Senegal to provide it with the necessary financial and human resources for its
effective functioning.

75. Syria commended Senegal’s efforts in fulfilling its international commitments while preserving
its cultural and religious specificities. Syria noted the steps taken to promote human rights, especially
regarding land utilization, food provision and housing. It asked how Senegal is providing essential
commoditiesin the current world food and energy crisis.

76. Saudi Arabia noted the importance given to the promotion of human rights, asreflected in the
Constitution. It noted the number of institutions, including the Ombudsman and the CSDH. Senegal’s
efforts to combat poverty and to strengthen rights to food, education and health were welcomed,
including the efforts to combat illiteracy and educate children. It recommended that the upcoming
visit of the Special Rapporteur on the right to education be used to set up national plans for the
promotion of thisright.
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7. Latvia welcomed Senegal’ s efforts to expand access to and raise the quality of primary education
and welcomed the establishment of the regional OHCHR office in Dakar. Latvia recommended that the
Government of Senegal consider extending a standing invitation to all specia procedures of the Human
Rights Council .

78. Malaysia commended Senegal’s ratification of a number of international human rights
instruments. It noted Senegal’ s public-awareness campaigns on violence against women and asked about
their effectiveness. Malaysia recommended Senegal further strengthen efforts to eliminate economic
exploitation of children, including child labour, by implementing more effective measures on poverty
eradication and access to education. Malaysia also recommended Senegal reinforce the steps taken to
reduce unemployment and raise living standards by providing more access to economic-based training
and literacy courses.

79. While noting Senegal’s tradition of democracy, good governance and press freedom, Ireland
noted concerns regarding them and urged Senegal to act on the promise made by the President in 2004 to
reform the press law and to eliminate prison terms for press offences. While welcoming the delegation’s
comments concerning the right to private life and privacy, Iredland recommended that Senegal launch
anational debate which may lead to the decriminalization of homosexuality. Ireland welcomed the action
taken to enable Senegal to proceed with the trial of Hissene Habré, but, noting that more than two years
have passed since the African Union mandated Senegal to prosecute Mr. Habré, it urged Senegal to fulfil
that mandate as soon as possible and bring Mr. Habré to justice. Ireland welcomed the progress on
women’s rights but expressed concern that legislation does not always translate into concrete results.
Ireland recommended a more effective enforcement of law 99-05 which prohibits FGM, and encouraged
Senegal to undertake an awareness-raising campaign about the practice.

80. Azerbaijan commended Senegal's decision to abolish capital punishment. It recommended that
the Government continue its poverty-reduction efforts and take effective measures to overcome the
consequences of the food and financial crises. Azerbaijan welcomed the attention to education and
recommended that Senegal strengthen its efforts to achieve the MDGs. Azerbaijan welcomed efforts to
promote and strengthen dialogue between civilizations and recommended that Senegal share its good
practicesin this field with other countries.

81. India lauded Senegdl’s efforts to promote human rights and its institution-building and policy-
making. It welcomed the renewal of the Senegal ese national human rights ingtitution’s“A” status in 2007
and Senegal’ s commitment to expanding access to and improving the quality of education.

82. Mali appreciated the progress made in promoting human rights amid the challenges mentioned in
the national report. It recommended that the international community support Senegal in its determination
to promote and protect human rights in the land of Teranga.

83. The Czech Republic commended the ratification of OP-CAT. It noted Senega’s pledge to
welcome the special procedures mandate holders and recommended that Senegal issue and implement a
standing invitation to all special procedures. The Czech Republic also recommended Senegal enhance the
effectiveness of the judiciary, including with respect to the length of pre-trial detention. It recommended
giving law enforcement and judicia officials specific training with regard to protection of the human
rights of women, children and persons of minority sexual orientation or gender identity, and ensuring
proper investigation and punishment of any human rights violations committed by such officials.
Regarding the protection of the right to privacy and non-discrimination, it recommended ending the legal
prohibition of same-sex sexual acts or practices between consenting adults, releasing individuals arrested
on the basis of that prohibition and adopting measures to promote tolerance towards homosexuality,
which would also facilitate more effective educational programmes for HIV/AIDS prevention.
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84. Gabon saluted Senegdl’s ratification of many human rights instruments and its fight against
poverty, including through the Social Development Funds, the Poverty Reduction Support Strategy
(PAREP), the Anti-poverty Plan (PLCP) and the National Solidarity Fund. It drew attention to Senegal’s
need for OHCHR’s assistance and asked for the international community’s support for the
implementation of the “GOANA" Plan.

85. Burundi commended Senegal’s standard-setting and institutional framework, which incorporates
human rights, and the cooperation with OHCHR mechanisms. Burundi noted the efforts undertaken for a
broad ratification of the ICRMW.

86. Afghanistan noted Senegal’ s progress on women's rights and gender issues and its ratification of
international legal instruments on women's rights. Afghanistan welcomed the institutional dimension of
human rights and its consolidation. It noted the efforts to promote the rights to food, health and education.

a7. Mauritius welcomed Senegal's contribution to the preparation of the African Charter on Human
and Peoples Rights. It commended the country’s efforts to consolidate its national institutions and asked
about measures to raising awareness of human rights in schools and among the authorities. It appealed to
the international community to support Senegal's efforts to achieve sustainable development,
afundamental condition for the promotion of human rights.

88. Romania recognized the steps taken to implement international instruments, the abolishment of
the death penalty, and the establishment of the regional office of OHCHR. It asked how Senegal intends
to address detention and prison overcrowding and to combat discrimination against women, including
FGM and domestic violence.

89. The Republic of Korea welcomed Senegal’s democratic transition and noted its protection of
freedom of expression and its commitment to “Education for All”. It noted concerns expressed by the
Committee on the Rights of the Child regarding child labour and recommended that Senegal strengthen
its efforts to eliminate such labour, in particular by addressing the root causes of child economic
exploitation through poverty eradication and access to education.

90. Djibouti welcomed Senegal’s ratification of most human rights instruments and their
incorporation into national legidation. It noted initiatives on the right to health, as reflected by
a significant drop in HIV/AIDS prevalence. It welcomed Senegal’s efforts to combat discrimination
against women. Djibouti recommended that Senegal continue its efforts to protect fundamental freedoms
and human rights and to protect its citizens.

91. South Africa commended the progress on economic, social and cultural rights and welcomed
legislative efforts to incorporate international human rights instruments into domestic legislation, to
address gender disparities, and to promote tolerance among people from different religious backgrounds.
It welcomed the cooperation between Senegal and OHCHR. South Africa recommended that Senegal
introduce awareness-raising campaigns to combat discriminatory practices against women, which still
continue despite the significant legislative measures already adopted. It recommended that Senegal
continue to strengthen its efforts to eradicate poverty and that it review policies aimed at protecting the
rights of children, with a view to establishing ajuvenile justice system to address violations of children’s
rights, in particular, discrimination against children affected by HIV/AIDS, disabled children and children
born out of wedlock.

92. Le Sénégal a apporté des compléments d’'information. S agissant de |’ affaire Hissene
Habré, le Sénégal a exécuté pleinement le mandat qui lui avait été confié par I’ Union africaine
(UA) en procédant a toutes les réformes nécessaires. Une résolution de I’ UA fixe les modalités
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pour le budget et appelle les Etats membres, I’Union européenne et les autres organisations
a apporter leur soutien pour gue le procés commence.

93. S agissant de I’'homosexualité, la délégation a rappelé qu’elle avait d§a donné les précisions
nécessaires et aindiqué que sa dépénalisation au Sénégal est une question complexe qui demanderait du
temps et une étude minutieuse, en raison des particul arités sociologiques.

94. La délégation a également précisé que le Sénégal est en train d’améliorer |’ acces au systeme
judiciaire et que la modification en cours de la carte judiciaire y contribuera. De méme, une réforme est
engagée pour limiter encore la détention provisoire selon le principe que la liberté est la regle et la
détention, I’ exception.

95. La délégation a rappelé la priorité du Sénégal en matiere d' éducation tant au regard de la part
réservée dans le budget national que de la scolarité obligatoire ou encore des aides financiéres. Une autre
priorité est la lutte contre les mutilations génitales féminines avec une répression sévere et une
sensibilisation élargie dans les villages. La lutte contre le SIDA a permis d’ obtenir un taux de prévaence
faible et implique |’ ensembl e des groupes de la popul ation.

96. Le chef de la délégation a conclu en remerciant tous les participants et en soulignant que |’ état de
droit n’est jamais une chose assurée et que de nombreux enseignements auront été tirés de ce dialogue.
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Annex
COMPOSITION OF THE DELEGATION

Ladélégation du Sénégal était dirigée par S.E. Maitre Madické Niang, Ministre d’ Etat, Garde des
Sceaux, Ministre de la Justice, et composée de 19 membres:

S.E.Mditre Madické NIANG, Ministre d’ Etat, Garde des Sceaux, Ministre de la Justice, Chef de
délégation;

S.E.Monsieur Abdou Aziz SOW, Ministre de I’ Information, des Té&écommunications, des TICS,
du NEPAD, des Relations avec les Institutions et Porte-parole du Gouvernement;

S.E.Monsieur Mankeur NDIAYE, Ambassadeur, Directeur de Cabinet du Ministre d Etat,
Ministre des Affaires étrangeres;

S.E.Monsieur Abdou Salam DIALLO, Ambassadeur, Conseiller diplomatique de Monsieur le
Premier Ministre;

S.E.Monsieur Babacar Carlos MBAYE, Ambassadeur, Représentant permanent auprés de
|” Office des Nations unies a Genéeve;

S.E.Monsieur Cheikh Tidiane THIAM, Ambassadeur, Directeur des Affaires juridiques et
consulaires au Ministere des Affaires étrangeres;

Monsieur Momar GUEYE, Ministre-Conseiller ala Mission permanente du Sénégal a Genéve;
Monsieur Samba FAY E, Conseiller technique au Ministére de la Justice ;

Monsieur Demba KANDJI, Directeur des Affaires criminelles et des Graces au Ministére de la
Justice;

Monsieur Mamadou THIANDOUM, Directeur de la Police Judiciaire au Ministére de |’ Intérieur;

Monsieur Alioune NDIAYE, Magistrat, Coordonnateur du Comité sénégalais des Droits de
I”homme;

Monsieur Abdoulaye KHOUMA, en service au Haut-Commissariat aux Droits del’homme et ala
Promotion de la Paix;

Madame Ndéye Soukeyna GUEYE, en service au Ministere de la Famille, de la Solidarité
nationale, de I'Entreprenariat féminin et de la Microfinance;

Monsieur El Hadji Ibou BOYE, Deuxieme Conseiller a la Mission permanente du Sénégal a
Geneve,

Monsieur Abdoul Wahab HAIDARA, Deuxiéme Conseiller ala Mission permanente du Sénégal
a Genéve,

Madame Seynabou DIAL, Deuxiéme Conseiller ala Mission permanente du Sénégal a Geneéve,
Madame Mariame SY, Deuxiéme Conseiller ala Mission permanente du Sénégal a Geneve;

Madame Néné Coumba TOURE, Deuxiéme Secrétaire a la Mission permanente du Sénégal a
Genéve;

Madame Frangoise Marie Agnes DIENE, Deuxiéme Secrétaire a la Mission permanente du
Sénéga a Genéve.



