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I. Background and framework

A. Scopeof international obligations

Recognition of specific

Universal human rights Date of ratification, competences of treaty

treaties® accession or succession Declarations/reservations  bodies

ICERD 7 April 1969 None Individual
complaints (art. 14):
No

ICESCR 26 March 2004 None -

ICCPR 26 March 2004 None Inter-State
complaints (art. 41):
No

CEDAW 26 March 2004 None -

CAT 26 March 2004 None Inter-State
complaints (art. 21):
No
Individual
complaints (art. 22):
No

Inquiry procedure
(art. 20): Yes

CRC 7 September 1995 Declaration under -
art. 4

Treaties to which Swaziland is not a party: OP-ICESCR, ICCPR-OP 1, ICCPR-OP 2, OP-
CEDAW, OP-CAT, OP-CRC-AC, OP-CRC-SC, ICRMW, CRPIy(mture only, 2007),
OP-CRPD (signature only, 2007) and CED (signatutg, 007).

Other main relevant international instruments Ratification, accession or succession

Convention on the Prevention and Punishment dflo
the Crime of Genocide

Rome Statute of the International Criminal CourtNo
Palermo Protocél No (signature only, 200
Refugees and stateless peréons Yes

Geneva Conventions of 12 August 1949 and  Yes, except Additional Protocol IlI
Additional Protocols thereto

ILO fundamental conventiofs Yes

UNESCO Convention against Discrimination in Yes
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Education

1. In 2006, the Committee on the Rights of the €HCRC) recommended that
Swaziland ratify the Optional Protocols to the Cemtion! and encouraged it to expedite
its ratification of the 1993 Hague Convention ontBction of Children and Cooperation in
respect of Intercountry Adoptidh.

2. In 2011, the United Nations Educational, Scfentand Cultural Organization
(UNESCO) encouraged Swaziland to ratify the 198Mweation on Technical and
Vocational Educatiof.

3. In 2011, the United Nations Country Team (UNGWted the lengthy national
ratification procedur@ and recommended that Swaziland fast track théication of a
number of conventions and domesticate the ratiises!

Congtitutional and legidative framewor k

4. UNCT, noting that chapter Ill of the Constitutid\ct 2005 was a bill of rights,
stated that amendment of all existing nationaldiagion was required in order to be fully
aligned with the Constitutioff. It added that some amendments awaited Parlianyentar
enactment and that there remained a backlog of lawsiring urgent attentiofi.

5. In 2006, CRC remained concerned at the lack g§sdematic and comprehensive
legislative review regarding compatibility of dortiedegislation, policy and practice with
the Conventior? and recommended that Swaziland seek the assistahtéICEF in order
to have an adviser to the Parliam®nt.

6. In 1997, the Committee on Elimination of Rad¥sécrimination (CERD) expressed
concern at the failure to adopt legislative, adstiative and other measures implementing
fully the provisions of the Convention containedaiticles 4, 5 and 7. In that connection, it
was noted that the Race Relations Act 1962, pdahé Convention’s coming into force,
adopted a narrower approach to the definition ef tdrm “racial discrimination”, as it
speaks only of discrimination based on race andurdt

Institutional and human rightsinfrastructure

7. As of 15 June 2011, Swaziland did not have @mak human rights institution
accredited by the International Coordinating Corneritof National Institutions for the
Promotion and Protection of Human Rights (ICC).

8. In 2011, UNCT noted that the 2005 Constitutioreated a number of key
institutions, including the Commission of Human Rggand Public Administration to inter
alia investigate human rights violations. It howewbserved that the enabling legislation to
fully operationalize the Commission had not beesspd'®* UNCT recommended that the
capacities of the Commission of Human Rights an#liPuAdministration; the Public
Service Commission; the Judiciary Service Commissi@nd the Anti-Corruption
Commission be strengthened to enable them to dedivéheir mandate's.

9. In 2006, CRC recommended that Swaziland eshaldis independent body for
monitoring the implementation of the Conventiortleé Rights of the Child in accordance
with the principles relating to the status of nagibinstitutions for the promotion and
protection of human rights (Paris Principles). Suchbody should be provided with
adequate human and financial resources, be easilyssible to children, and deal with
complaints from children in a child-sensitive manfie
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10. CRC welcomed the establishment of the MinistfyRegional Development and
Youth Affairs in 2006; and the establishment of €tgldren’s Centre Clinical Excellency,
a special health facility for children infected iIV/AIDS.?*

11.  UNCT noted that Swaziland had established thaffitking Task Forcé?

Policy measures

12.  UNCT noted that Government policies promotingmhan rights included the
National Gender Policy (2010), the National Childse Policy (2009), the Social
Development Policy, the National Health Policy (2ZpGhe Education Policy, the National
Strategic Framework on HIV/AIDS and the Labour kesfion Policy”® The Disability
Policy, Food for Work Policy and the Land Policypmmote the enabling environment for
a human rights-based development agenda wereestitling®*

13. In 2006, CRC welcomed the adoption of the NwtioPlan for Orphans and
Vulnerable Children for 2006-20%9.

Promotion and protection of human rightson the ground

Cooperation with human rights mechanisms

Cooperation with treaty bodies

Latest report
submitted and Latest concluding
Treaty body?® considered observations Follow-up response  Reporting status

CERD 1996 March 1997 - Fifteenth and
nineteenth
reports overdue
since 2006

CESCR - - - Initial report
overdue since
2006

HR Committee — - - Initial report
overdue since
2005

CEDAW - - - Initial report
overdue since
2005

CAT - - - Initial report
overdue since
2005

CRC 2005 September 2006 Combined
second to fourth
report due April
2011
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14. In 2011, UNCT took note that Swaziland had arlyorted on two conventiois.

15. In 1997, CERD, having recalled that the repmder consideration did not follow
the Committee’s guidelines for the preparationepfarts and was submitted after a delay of
20 years, requested the State party to comply fwith the reporting obligations under
article 9 of the Convention and to ensure thatribget report be prepared in accordance
with the general guidelines and submitted in tffhe.

Sanding invitation issued No

Latest visits or mission reports -
Visits agreed upon in principle -

Visits requested and not yet agreed upon Special Rapporteur on the right to freedom
of opinion and expression (2003)

Facilitation/cooperation during missions -
Follow-up to visits -

Responses to |etters of allegations and During the period under review, one
urgent appeals communication was sent. The Government
did not reply to the communication.

Responses to questionnaires on thematic Swaziland responded to 2 of the 23
issues guestionnaires sent by special procedures
mandate holder&.

| mplementation of international human rights obligations

Equality and non-discrimination

16. In 2009, theComplementary Country Analysis stated that the process of ensuring
that women enjoy their constitutional rights ha@mslow and women were still regarded
as legal minors when accessing productive resoftdes2011, UNCT indicated that a
number of key pieces of legislation required urgemiendments because they perpetuated
inequality before the law and discriminated on faakie, and also in application, including
the Marriage Act 47/1964, Deeds Registry Act 378,98dministration of Estates Act
1902, Citizenship Act 1992, and Birth, Marriage @ehth Registration Act 1963.

17. In 2011, UNCT stated that Swaziland had a nundfediscriminatory cultural
practices against women. Recognizing this, Art@8eof the Constitution enshrined that
women shall not be compelled to undergo or uphald eustom to which they are in
conscience opposed. UNCT noted that this not onacgal a heavy burden on the
individual woman but also meant that the law wdsameing from actually prohibiting and
condemning all forms of practices that negativéfgaied the human rights of womén.

18. In 2011, UNCT stated that the Marriages Act @adrovisions on marital power
violated the equality clause as it limited the tighh women in that they cannot acquire a
bank loan or own property without the written camtsef their husbands, and thereby
relegating them to the status of minéts.

19. In 2011, UNCT stated that there were a numbdisarepancies in the acquisition of
land, which disadvantaged women. In most instanggsnen were denied (limited)
independent access to land through inheritancaititaal acquisition of Swazi nation land
and also in registering title deed land in theimea if they were marrief. CRC
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recommended, inter alia, that Swaziland abolish ghghibition of land ownership by
women, particularly widowed mothers and orph&na. 2009, theComplementary Country
Analysis stated that women were particularly affected byepty because of limited
employment opportunities and control over thein@ars and/or capitdf.

20. In 2006, CRC welcomed the fact that the Camstit had addressed the issue of
non-discrimination, in particular with regard torpens born out of wedlock. Nevertheless,
it was concerned that national legislation was mststent with the nodiscrimination
provisions of the Convention. It was also concertiet de facto societal discrimination
persists against vulnerable groups of childrenluitiog children with disabilities, street
children, children living in rural areas, childrborn out of wedlock, orphans and children
living in foster care and children affected or ctfed by HIV/AIDS. CRC was also deeply
concerned at the situation of girls, in particiddolescent girls who suffer marginalization
and gender stereotyping, compromising their edacatiopportunities and who are more
vulnerable to sexual violence, abuse and HIV/AIIRC inter alia recommended that
Swaziland prioritize and target social servicesctutdren belonging to the most vulnerable
groups and pay special attention to the situatibmgids through education campaigns,
participation, support and protecti®n.

21. CRC noted with concern that equal opportunfieschildren with disabilities were

jeopardized, e.g. by their limited access to headtiucation, sporting facilities and the
physical environment, and that social stigma, feam&l misconceptions surrounding
disabilities remained strong in society. CRC warher concerned that children were
doubly disadvantaged if they lived in rural and oéenaread®

2.  Right tolife, liberty and security of the person

22. UNCT stated that protection of the right t@ Wfas provided for under article 15 of
the Constitution. Although the Human Rights Chageovided for abolishing the death

penalty, the same article provided that it couilll ls¢ used as a form of punishment by the
court in criminal case¥.

23.  UNCT reported that some actors in conservaigue that the Game Act 51/1953
provides unbridled authority and power to game easgo respond to transgressions of the
protection of the game, and stated that extrajabigilings by game rangers of individuals
suspected of being poachers had been reptrted.

24.  UNCT indicated that while article 18 of the Gttution provided for the protection
against inhuman and degrading treatment, therebbad allegations of police employing
interrogation methods that were in contraventiorthig provision, some of them resulting
in death. UNCT further noted that as of 2011, tHemd been no successful case holding
police accountable for police brutality.

25.  In 2009, th&€omplementary Country Analysis stated that gender-based violence was
a major problem and that some cultural practiceshsas wife inheritance, forced
marriages, early marriage and intergenerationalceempounded the increasing incidence
of gender-based violence and, in particular, seahake of girls and young womén.

26. UNCT noted that, although there had been soffioet é0 address gender-based
violence, such effort still fell short of addreggithne problem adequately and developing an
effective and comprehensive policy addressing éheia exploitation of childreft. In this
regard, CRC in 2006 recommended that Swaziland &pieopriate legislative measures,
including expediting the adoption of the draft lamm sexual offences and domestic
violence, and ensure that child victims of sexugbl@tation were not criminalized or
penalized? In 2011, UNCT reported that a first reading ofttbdl had taken place but
some barriers remained in passing it into faw.
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27. In 2006, CRC, while welcoming the establishmaihnt Domestic Violence, Child
Protection and Sexual Offences Unit, remained cmeckat the lack of a comprehensive
policy for the prevention and combat of child abasel neglect in the family. It was also
concerned that many child victims had only limitadcess to justice owing to the
prohibitive costs associated with the serviceggél counsel®

28. CRC was deeply concerned that corporal punishmas legal and traditionally
accepted and widely practised in the family, schomhd other settings. It was further
concerned that the new Constitution allowed the atémoderate chastisement” of
children. It recommended inter alia that Swaziland consider,a matter of priority,
explicitly prohibiting by law corporal punishment &all settings and conduct awareness-
raising and educational campaigns to ensure tkernakive forms of discipline were used,
in a manner consistent with the child’s human digffi

Administration of justice, including impunity, and therule of law

29. In 2011, UNCT stated that the dualism of tlgalesystem (customary and common
law) created challenges of forum shopping, as tteee inconsistencies and overlaps
between these two systems and therefore a nedthaforonization. The traditional courts
often offered a less rigid procedure, that was &st, while the common law system was
faced with challenges of inadequate infrastrucamd human resource and that lead to a
huge backlog in cases resulting to delayed justaery*® UNCT recommended that the
institutional and technical capacities of the jumlig and national courts be strengthened to
speed up case-flow and enhance access to jddtice.

30. In 2009, theComplementary Country Analysis observed that among the general
public, there was little understanding of their degights and of conflict resolution
procedures. Limited infrastructure, inadequate humesources, and a dearth of the
instruments required to administer justice redubedefficiency of the legal systeth.

31. In 2011, UNCT stated that, with the exceptiérmurder cases, a person charged
with a criminal offence was not entitled to Stateded legal counsél. UNCT
recommended Swaziland to consider establishinga kid facility and strengthening the
capacity of professional regulatory bodies suchhasLaw Society to provide enhanced
access to justice especially by the vulneréble.

32. In 2011, UNCT reported that, in some instanielsad been observed that, where
the courts had passed judgments on cases, the déavcement agencies had shown
reluctance in enforcing the courts’ decisiéhs.

33.  While welcoming the establishment of the Cleitds Court in 2005, CRC was

nevertheless concerned at the lack of a functiopimgnile justice system throughout the
country. It inter alia recommended that Swazilaaide the age of criminal responsibility as
a matter of urgency and ensure that it complied wsitceptable international standards;
improve training programmes on relevant internatiostandards for all professionals
involved with the system of juvenile justice; stgéimen the Children’s Court by providing it

with adequate human and financial resources andrenhbat, particularly in rural areas,

well-trained judges dealt with children in conflietth the law; ensure that the deprivation
of liberty of a juvenile was a matter of last résand took place for as short a time as
possible and that detained girls were separatad &dult women; and provide children

with legal assistance at an early stage of legadgedings?

34. In 2011, UNCT stated that corruption remaineddespread problem at all levels of
society. Although there had been a few reporteés;aand some arrests, the Government
was yet to secure a conviction. The efforts of #@8 Anti-Corruption Commission,
though commendable, had fallen short of addresiagproblem, given that the situation
seemed to be worsening each y8atINCT recommended capacity development be
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undertaken to improving transparency and infornmatftow between the State and
citizens?®

4. Right to privacy, marriage and family life

35. In 2006, CRC was concerned at the lack oftglamnder common and customary
law regarding the definition of the child and thenmmum age for marriage, and
recommended that Swaziland inter alia expeditgtkearation, adoption armhactment of
the Marriage Bill, which intended setting the minim age for marriage at 18 years for
both boys and girls, and prevent the practice dfenarriages’

36. UNCT indicated that chapter IV of the Constitnt governing citizenship issues
provided for different treatment between men andmew regarding acquisition of

citizenship through marriage, transfer of citizapsthrough descent and renunciation of
citizenship>® CRC was also concerned that the child did notveehis or her citizenship

from the mother unless the child was born outsiflenarriage and was not adopted or
claimed by the fathe?.

37.  UNCT noted that birth registration was not audtic although it remained the entry
point for all public services, including accessftee primary education and orphans and
vulnerable children education gr&AtCRC recommended that the State party strengthen
and further develop measures to ensure that dtreni born within the national territory
were registereff-

38. CRC noted that Swaziland, in cooperation withl society, had developed many
programmes to provide care and support to orphadsvsalnerable children, but remained
deeply concerned about the impact the high raté\éfAIDS had on children who had lost
one or both parents and the need to provide themasiequate alternative care.

39. In 2011, UNCT noted that there was still somsel of stigma and discrimination
against lesbians, men who have sex with men, bédexand transgender and sex workers.
The most-at-risk population (prisoners, men whoehsex with men and sex workers) still
had difficulties accessing sexual reproductive theadre due to the fact that the country
still had legislation that prohibited their sexaats®®

5.  Freedom of religion or belief, expression, association and peaceful assembly, and right
to participate in public and palitical life

40. In 2011, UNCT, while noting that article 24 thie Constitution provided for the
protection of the freedom of expression and thahesamprovement regarding media
freedom had been observed, stated that in othéorsecealization of that freedom had
been restricted by the Suppression of Terrorism2808°%

41. In 2011, the ILO Committee on the Applicatiom Standards deplored the
continuing allegations of arrest and detentiorofelhg peaceful protest actiofrs.

42. In 2011, UNESCO also noted restrictions of fleedom of expression especially
regarding political freedoms or matters concerrtimg royal family?®* UNESCO observed
that sections 4 and 5 of the Sedition and Subverativities Act 1938 banned publication
of any criticism of the monarchy. The Proscribedli®ations Act 1968 empowered the
Government to ban publications if they were deefpedjudicial or potentially prejudicial
to the interests of defence, public safety, publider, public morality, or public health.”
UNESCO indicated in 2011 that the law had been usedcent years to sue newspapers
that criticized the monarchy for defamation andtttidis had led to increased self-
censorship among journaliSfSUNESCO therefore recommended that Swaziland dpwelo
comprehensive legal framework that guarantees dmeeaf expression, media freedom and
the right to access information; open broadcastianéd private sector players; and
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establish a self-regulatory mechanism for the mediad develop awareness-raising
campaigns about the nature, purpose and operatfdhis proposed structuf@.

43. In 2006, CRC remained concerned that traditisoaietal attitudes appeared to limit
children in freely expressing their views in sclipa@ommunities or within the family, and
that so-called cautionary rules limited the duegheigiven to their views in judicial or
administrative proceedings.

44. In 2011, UNCT stated that article 25 of the §itation provided for the right to
freedom of assembly and association, limited by ittierests of defence, public safety,
public order. Because the interests of public safetre not clearly articulated, that was left
to the discretion of the political leadership. UN@ifther noted that the law required police
consent to hold any political meetings, marchesl@mnonstrations in a public place and
that, in practice, there had been a number ofictistis imposed on meetings, marches and
demonstrations by labour-related and political betfi

45. In 2011, UNCT stated that while article 25 lué Constitution provided that persons
might associate freely with other persons for thermtion and protection of the interests
of that person, it was silent on political parfiesThe 2010-2015 UNDP country

programme document observed that the absenceit€aloparties (banned by royal decree
in 1973) continued to constrain space for politicalusion, participation and plurality of

opinion’?

46. In 2009, theComplementary Country Analysis stated that, although women were
better represented in decision-making, Swazilarstied to continue to reinforce its efforts,
if it was to reach the MDG target of 30 per cemt.particular, traditional leadership

continued to be the domain of men, with women engred to act only in cases where the
incumbent was young or had not yet been identffled.

Right towork and to just and favourable conditions of work

47. In 2011, the ILO Committee on the ApplicatiohSiandards firmly called upon
Swaziland to intensify its efforts to institutioiz social dialogue and anchor genuine
social dialogue through durable institutions atiaas levels of the government, which
could only be assured in a climate where democreigned and fundamental human rights
were fully guaranteed.

48. Reiterating similar observations of the ILO Coittee of Experts on the
Application of Conventions and Recommendations madz0107° the ILO Committee on
the Application of Standards in 2011 requested 8t to elaborate a roadmap for the
implementation of measures long called for, inabgdio ensure that the 1973 King's
Proclamation had no practical effect; to amendli®@3 Public Order Act so that legitimate
and peaceful trade union activities could take @ladthout interference; to ensure,
including through necessary amendment, that thé& Zfppression of Terrorism Act may
not be invoked as a cover-up to suppress tradenuaativities; to consult the Social
Dialogue Steering Committee on the proposed amentinte ensure the right to organize
to prison officers, as well as the outstanding arattn the Industrial Relations Act; and to
establish an effective system of labour inspectiod effective enforcement mechanisms,
including an independent judiciafy.

49. In 2009, the ILO Committee of Experts reitedaits request for Swaziland to
consider taking concrete measures to address dimnuplasex segregation and ensure that
women had access to higher paid jGbs.

50. In 2011, UNCT noted the need to build the capad the Government, institutions
and social partners in promoting and protectingolebrights, on reporting on ILO
Conventions and on how to operationalize themdingl on existing programmes, such as
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the Action Programme on the Elimination of Childbbar (APEC) and ILO HIV/AIDS
workplace programmé.

Right to social security and to an adequate standard of living

51. In 2009, th&Complementary Country Analysis stated that, while Swaziland retained
its ranking as a lower-middle-income country, higbeme inequality meant a large
proportion of the population lived in povery. The 2011-2015 United Nations
Development Assistance Framework indicated thatita6® per cent of the country’s 1.018
million people lived below the national povertydiif

52.  TheComplementary Country Analysis noted that Swaziland had consistently failed
to produce enough food to cover domestic requirésneontributing to the food insecurity
of an estimated 20 to 25 per cent of the populat@hronic malnutrition remained a major
challengé’ In 2011, UNCT observed that the Swaziland Food Mottition Policy was
completed in 2008, but had not yet been endd¥saa recommended the establishment of
a higher level national body that effectively cdoedes food and nutrition security
strategies, action plans and monitoring and evialodor the activities within the countfy.

53. In 2006, CRC inter alia recommended that Swadilsupport communities in their
responsibility to ensure that all children have cqadge nutrition and hygiene, including
school meals and alternative sources of mealsraltamed and vulnerable children during
school holidays and engage communities, includimgng people, in initiatives to increase
self-sufficiency in food productio#.

54. In 2011, UNCT stated that, while significanbgress had been made towards the
provision of free primary health care, the distatelinics remained a hindrance to access
to health. Besides geographic access issues, atxdismnce (for transportation), social
access and access to specialized health care mdnairchallenge in the provision of
services to the most vulnerable grofips.

55. In 2009, WHO stated that high maternal and atdmmorbidity and mortality were
a cause for concefA.CRC was concerned at the particular situationidé,ggiven, for
instance, the relatively high percentage of earbrriages and early pregnancies, which
could have a negative impact on their health angldpment’

56. In 2011, UNCT stated that article 15 (5) of thenstitution limited the right to
abortion to cases “where the pregnancy resultedh frape, incest or unlawful sexual
intercourse with a mentally retarded female” or moaldor therapeutic grounds. UNCT
noted that the stipulated procedure was long armtbérup endangering the life of the
mother and unborn child and that, in the case twinl sexual intercourse, the procedure
was uncleaf®

57. In 2011, UNCT stated that Swaziland had a @agily high HIV/AIDS prevalence
rate.Overall, strides had been made in treatment and, dawever prevention of new
infections remained a challenge. UNCT also noteat #t present there was no specific
policy in place to address issues of stigma andridisnation® In 2006, CRC was deeply
concerned at the devastating impact that situatiaad on children and inter alia
recommended that Swaziland ensure the full andctfée implementation of a
comprehensive policy to prevent HIV/AIDS that indad all preventive measures, and the
complementarity of the different approaches forfedént age groups; and continue to
strengthen its efforts to prevent mother-to-chithsmission of HIV?

58. UNCT further noted that in addition to exertipgessure on the health system,
HIV/AIDS had significantly increased the burden Government social welfare services,
as well as on traditional community support systeNating the creation of the Orphans
and Vulnerable Children Fund and grants for therygd UNCT observed that mechanisms
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for registering those eligible for support had bdannting, and comprehensive access and
monitoring had not been achievéd.

59. The 2010 UNICEF country programme indicated tHHB//AIDS was associated
with the resurgence of tuberculo$isyhich according to WHO, was the leading cause of
morbidity and mortality among adults in Swazil&hd

60. CRC recommended that Swaziland take measum@®vwent and reduce drug abuse
among children and to support recovery programmiestild victims of drug abusg.

61. In 2011, UNCT noted that the Constitution pctdéd citizens from arbitrary
evictions without due process. However, experignaiated to the fact that the traditional
system disregarded such provisions and citizensd@mlrse to the courts after demolitions
had been effected. For many citizens, the legalscassociated with legal redress were
prohibitive. In addition, the lack of knowledge tife constitution and the absence of a
human rights culture prevented citizens from segkéatires$®

62. In 2009, theComplementary Country Analysis stated that, as drought persisted
across the country, access to clean water andaanitemained severely limited for much
of the population, contributing to mortality and roiglity, particularly among childrefs.

Right to education and to participate in the cultural life of the community

63. The 2010 UNICEF country programme indicated fhee primary education now
covered children in the first and second gradesvemuald incorporate one additional grade
each yeaf’ In 2011, UNCT stated that the greatest challengbe coming years would be
reaching the most marginalized, who remained oetsidhe system due to factors beyond
school fees alon®.

64. UNCT observed that challenges in the educasector included the lack of
qualified teachers and inadequate school infrastres and a weak policy and legislative
framework?® UNCT recommended Swaziland to support qualitativgprovement in
education, focusing attention on class size te#ghgil ratios and educational material
supplies, particularly in disadvantaged regifA<RC recommended that Swaziland take
specific measures to reduce the high rates of itepeand dropouts; improve the quality of
education through an increase of the number of-trathed teachers, reform of the
curriculum and better equipping of schools with enialls; and undertake additional efforts
to ensure access to formal and informal educatiouinerable group¥:

65. In 2009, theComplementary Country Analysis stated that, while primary education
rates had insignificant gender differentials, thevas a low rate of progression from
primary to secondary and low enrolment of wometeitiary institutions?

66. In order to advance the right to take part uitucal life, noting the forthcoming
ratification of the 2003 Convention for the Safegliiag of Intangible Cultural Heritage
and 2005 Convention on the Protection and Promotibrthe Diversity of Cultural
Expressions, UNESCO in 2011 encouraged Swazilarghsore that its domestic law and
practice were consistent with the provisions oséh€onvention&?

Minorities and indigenous peoples

67. In 2010, the ILO Committee of Experts urged Slaad to ensure that, in the
context of the national equality policy, concreteasures were taken to ensure that workers
from ethnic minorities, i.e. the Zulu and the Tongare protected against discrimination in
employment and occupatid?f.

11
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10.

Human rightsand counter-terrorism

68. In 2011, UNESCO observed that the definitioh&errorist” in part | and “terrorist
acts” in part Il and section 2 of the 2008 Suppi@s of Terrorism Act were expansive.
The parameters for a “terrorist act” in subsectoallow for actions to be judged on the
basis of “nature and conterif®

69. In 2011, UNCT recommended Swaziland to conssdeking further cooperation
and engagement with the Special Rapporteur on thegtion and protection of human
rights and fundamental freedoms while counteringotesm and the possibility of
requesting the advisory services and technicaki@sgie of this mandate, to ensure that
Swaziland complies with its international obligausofor the protection of human rights and
fundamental freedoms, while implementing its otbbligations under the United Nations
Global Counter-Terrorism Stratedy.

Achievements, best practices, challenges and constraints

70. In 2011, UNCT stated that Swaziland had madegrpss particularly towards
creating an enabling legislative and policy envinemt’®” UNCT stated that in the
previous public budget Swaziland attained the Alidgelaration goal of allocating 15 per
cent of the budget to the improvement of the hesdittor, but that because of the fiscal
challenges faced, it has dropped to 12 per €&nt.

71. UNCT indicated that although there had beenesprogress towards the provision

of fundamental rights and freedoms there was sidim to address issues related to the
protection of social, cultural and economic righfansparency and accountability

remained a major challenge and the need to strengtlstice delivery system, fast-track

domestication of regional and international conigarg and the establishment of effective
regulatory bodies could not be overemphasifed.

Key national priorities, initiatives and commitments

N/A

Capacity-building and technical assistance

72. CRC recommended that Swaziland seek technissistance from, inter alia,
UNICEF and OHCHR regarding an independent mechamigin a specific mandate to
regularly monitor and evaluate progress in the @npntation of the Conventidff.

Unless indicated otherwise, the status of ratifices of instruments listed in the table may benfbu
in Multilateral Treaties Deposited with the Secretary-General: Satus as at 31 December 2006
(ST/LEG/SER.E/26), supplemented by the official wiebsf the United Nations Treaty Collection
database, Office of Legal Affairs of the United iat Secretariat, http://treaties.un.org/.

2 The following abbreviations have been used fas tlicument:

ICERD International Convention on the EliminationAdf Forms of Racial
Discrimination

ICESCR International Covenant on Economic, Social@uitural Rights

OP-ICESCR Optional Protocol to ICESCR

ICCPR International Covenant on Civil and Political iRy
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10
11
12
13
14
15
16
17

ICCPR-OP 1  Optional Protocol to ICCPR
ICCPR-OP 2  Second Optional Protocol to ICCPR, aimirteabolition of the death

penalty

CEDAW Convention on the Elimination of All Forms ofdorimination against
Women

OP-CEDAW  Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, InhumraDegrading
Treatment or Punishment

OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC  Optional Protocol to CRC on the involvemerttofdren in armed conflict
OP-CRC-SC  Optional Protocol to CRC on the sale of amildchild prostitution and
child pornography

ICRMW International Convention on the Protectiontad Rights of All Migrant
Workers and Members of Their Families

CRPD Convention on the Rights of Persons with Dis@slit

OP-CRPD Optional Protocol to CRPD

CED International Convention for the Protection dif Rersons from Enforced
Disappearance.

Protocol to Prevent, Suppress and Punish Trafficki Persons, Especially Women and Children,
supplementing the United Nations Convention agdirstsnational Organized Crime.

1951 Convention relating to the Status of Refugakits 1967 Protocol, 1954 Convention relating
to the Status of Stateless Persons and 1961 Caowent the Reduction of Statelessness.

Geneva Convention for the Amelioration of the Ctindiof the Wounded and Sick in Armed Forces
in the Field (First Convention); Geneva Conventionthe Amelioration of the Condition of
Wounded, Sick and Shipwrecked Members of Armed €&t Sea (Second Convention); Geneva
Convention relative to the Treatment of Prisonerd/af (Third Convention); Geneva Convention
relative to the Protection of Civilian Persons im&iof War (Fourth Convention); Protocol
Additional to the Geneva Conventions of 12 Augut9 &nd relating to the Protection of Victims of
International Armed Conflicts (Protocol 1); Protodadditional to the Geneva Conventions of 12
August 1949, and relating to the Protection of Mistof Non-International Armed Conflicts
(Protocol 1l); Protocol Additional to the Geneva ®@entions of 12 August 1949, and relating to the
Adoption of an Additional Distinctive Emblem (Pratd I11). For the official status of ratifications,
see Federal Department of Foreign Affairs of Switzed, at
www.eda.admin.ch/eda/fr’lhome/topics/intla/intredigywarvic.html.

International Labour Organization Convention No.c@8cerning Forced or Compulsory Labour;
Convention No. 105 concerning the Abolition of Falt@&bour; Convention No. 87 concerning
Freedom of Association and Protection of the Righdtganise; Convention No. 98 concerning the
Application of the Principles of the Right to Orgamiand to Bargain Collectively; Convention No.
100 concerning Equal Remuneration for Men and Wovklerkers for Work of Equal Value;
Convention No. 111 concerning Discrimination in Respé Employment and Occupation;
Convention No. 138 concerning the Minimum Age fomAigision to Employment; Convention No.
182 concerning the Prohibition and Immediate Acframthe Elimination of the Worst Forms of
Child Labour.

CRC/C/SWZ/CO/1, para. 69.

Ibid., paras. 42—43.

UNESCO submission to the UPR on Swaziland, para. 20

UNCT submission to the UPR on Swaziland, para. 5.

Ibid., para. 63.

Ibid., para. 2.

Ibid., para. 6.

CRC/C/SWZ/CO/1, para. 7.

Ibid., para. 8.

CERD/C/304/Add.31, para. 6.

For the list of national human rights institutiomith accreditation status granted by the Inteoei
Coordinating Committee of National Institutions fhetPromotion and Protection of Human Rights
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(ICC), see A/HRC/16/77 of 3 February 2011, annex.
UNCT submission to the UPR on Swaziland, para. 9.

19 |bid., para. 68.

20 CRC/C/SWZ/CO/1, paras. 13-14.

2L |bid., para. 4.

22 UNCT submission to the UPR on Swaziland, para. 53.

2 |bid., paras. 13 and 52.

24 \bid., para. 14.

% CRCIC/ISWZ/CO/1, para. 11.

%8 The following abbreviations have been used fas tficument:
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CERD Committee on the Elimination of Racial Discrimioat

CESCR Committee on Economic, Social and Cultural Rights

HR Committee Human Rights Committee

CEDAW Committee on the Elimination of Discriminatiagainst Women
CAT Committee against Torture

CRC Committee on the Rights of the Child

CRPD Committee on the Rights of Persons with Disaddliti

27 UNCT submission to the UPR on Swaziland, para. 4.

28 CERDI/C/304/Add.31, para. 7.

2 The questionnaires referred to are those refldated official report by a special-procedure maada
holder issued between 1 January 2007 and 1 Jurie R@sponses counted for the purposes of this
section are those received within the relevant liteeg] and referred to in the following documents:
(@) AIHRC/6/15, para. 7; (b) AIHRC/7/6, annex; (c) A/HRB/ para. 35; (d) A/AHRC/8/10, para. 120,
footnote 48; (e) A/62/301, paras. 27, 32, 38, 4d iy (f) AAHRC/10/16 and Corr.1, footnote 29; (g)
A/HRC/11/6, annex; (h) A/IHRC/11/8, para. 56; (i) AHRCGA,Ipara. 8, footnote 1; (j)
A/HRC/12/21, para. 2, footnote 1; (k) AAHRC/12/23, pdr2; (1) AAHRC/12/31, para. 1, footnote 2;
(m) A/HRC/13/22/Add.4; (n) A/IHRC/13/30, para. 49; (0}#RC/13/42, annex |; (p) AIHRC/14/25,
para. 6, footnote 1; (q) A/AHRC/14/31, para. 5, fotar@y (r) AAHRC/14/46/Add.1; (s)
A/HRC/15/31/Add.1, para. 6 — for list of respondirtgt8s, see
http://www.ohchr.org/EN/Issues/WaterAndSanitatidR¥®ater/Pages/ContributionsP SP.aspx; (t)
A/HRC/15/32, para. 5; (u) AAHRC/16/44/Add.3; (v) A/HRCI/A8/Add.3, para. 5 endnote 2; (w)
A/HRC/16/51/ Add.4; (x) A/IHRC/17/38, see annex I.

Complementary Country Analysis: the Kingdom of Swaziland (2009), p. 9. Available from
http://www.undg.org/docs/11231/UNDAF--CCA.pdf (aceed on 16 May 2011).

UNCT submission to the UPR on Swaziland, para. 19.

%2 \bid., para. 21.

% bid., para. 19.

3 \bid., para. 20.

% CRCIC/ISWZ/CO/1, paras. 57-58.

3¢ Complementary Country Analysis, p. 12.

37 CRCICISWZ/CO/1, paras. 25-26.

% |bid., para. 48.

39 UNCT submission to the UPR on Swaziland, para. 22.

40 |bid., para. 25.

4 |bid., para. 27.

42 Complementary Country Analysis, the Kingdom of Sveam, p. 12.

43 UNCT submission to the UPR on Swaziland, para. 23.

4 CRC/C/SWZ/CO/1, para. 64.

4 UNCT submission to the UPR on Swaziland, para. 23.

46 CRCIC/SWZ/CO/1, para. 44.

47 |bid., paras. 36-37.

48 UNCT submission to the UPR on Swaziland, para. 28.

4 bid., para. 70.

50" Complementary Country Analysis, p. 9.

1 UNCT submission to the UPR on Swaziland, para. 29.

%2 |bid., para. 69.

30
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Ibid., para. 30.

CRC/C/SWZ/COI1, paras. 67—68.

UNCT submission to the UPR on Swaziland, para. 31.

Ibid., para. 71.

CRC/C/SWZ/CO/1, paras. 23-24.

UNCT submission to the UPR on Swaziland, para. 16.

CRC/C/SWZ/CO/1, paras. 32-33.

UNCT submission to the UPR on Swaziland, para. 17.

CRC/C/SWZ/CO/1, para. 35.

CRC/C/SWZ/CO/1, para. 40.

UNCT submission to the UPR on Swaziland, para. 46.

Ibid., para. 34.

ILO Committee on the Application of Standards, GehBReport, document PR No.18/Part 1.
Available from
http://www.ilo.org/wecmsp5/groups/public/@ed_norma@onf/documents/meetingdocument/wecms_
157817.pdf , para. 204.

UNESCO submission to the UPR on Swaziland, para. 13

Ibid., para. 15.

Ibid., para. 22.

CRC/C/SWZ/CO/1, para. 30.

UNCT submission to the UPR on Swaziland, para. 32.

Ibid., para. 33.

Draft country programme document for Swazilandl@015), DP/DCP/SWZ/2, para. 7.
Complementary Country Analysis, p. 12.

ILO Committee on the Application of Standards, P&R18/Part 1, , para. 205.

ILO Committee of Experts on the Application of Contiens and Recommendations, Individual
Observation concerning Freedom of Association ateBtion of the Right to Organise Convention,
1948 (No. 87), 2010, Geneva, doc. No. (ILOLEX) 0628WZ087, ninth paragraph.

ILO Committee on the Application of Standards, P&R18/Part 1, para. 205.

ILO Committee of Experts on the Application of Contiens and Recommendations, Individual
Direct Request concerning Equal Remuneration Corwentio51 (No. 100), 2009, Geneva, doc. No.
(ILOLEX) 092009SWZ100, third paragraph.

UNCT submission to the UPR on Swaziland, para. 65.

Complementary Country Analysis, p. 7.

“The United Nations Development Assistance Framey(ldNDAF) 2011-2015: the Kingdom of
Swaziland” (Mbabane,) p. 9. Available at http://wwwdg.org/docs/11336/FINAL-UNDAF-2011-
2015-SIGNED.pdf (accessed on 16 May 2011).

Complementary Country Analysis, p. 11.

UNCT submission to the UPR on Swaziland, para. 42.

Ibid., para. 72.

CRC/C/SWZ/CO/1, para. 52.

UNCT submission to the UPR on Swaziland, para. 44.

WHO, “Country Cooperation Strategy, 2008—2013: Slaad’ (Brazzaville, 2009, WHO Regional
Office in Africa), p. 5. Available from
http://www.who.int/countryfocus/cooperation_strategs_swz_en.pdf (accessed on 16 May 2011).
CRC/C/SWZ/CO/1, para. 55.

UNCT submission to the UPR on Swaziland, para. 24.

Ibid., para. 43.

CRC/C/SWZ/CO/1, paras. 53-54.

UNCT submission to the UPR on Swaziland, para. 45.

UNICEF, “Revised country programme document: Swadilg2011-2015)", para. 3. Available from
http://www.unicef.org/about/execboard/files/2010-P2-Swaziland-revised-English.pdf (accessed on
30 May 2011).

WHO, Country Cooperation Strategy, 2008-2013 Swadil®&razzaville, 2009, WHO Regional
Office in Africa, p. 3, available at
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