Rights of the Child in China
A joint report, Submitted to 3@ UPR (China)

Our recommendations for State Parties Participating in China’s 3" UPR:

Take effective measures, including establishing national and local-level systems to
protect children from child labor, child trafficking, and sexual abuse;

Strictly enforce the International Labor Organization’s standard of 18 as the minimum
age for admission to any type of employment or work that is likely to jeopardize the
health and safety of minors;

Abolish the hukou system to protect the rights of all boys and girls born in rural China to
enjoy equal access to the same government subsidies and social benefits that urban
children have enjoyed,;

Lift state birth control quotas and remove all forms of penalties that deter parents or
guardians from registering children at birth;

Enforce the right to nine-year free compulsory education for migrants’ children and rural
children;

Establish a mechanism to monitor and evaluate the efficacy, adequacy, and equitability of
the distribution of resources across the country, with particular focus on ensuring
adequate resources reaching rural, remote, and minority areas;

Establish a centralized and publicly available data system to collect comprehensive and
disaggregated statistics on indicators of children’s rights protection;

Take effective measures to combat social discrimination against girls and children with
disabilities.

1. Child labor, child trafficking, and sexual abuse remain serious issues in China. The
government has not made significant progress in this area since the 2013 UPR, despite China’s
claim that it “accepted and already implemented” Finland’s recommendation to “[c]reate
national and local-level systems to protect children from all forms of exploitation, including
child labour” (186.83).

2. At the 2" cycle of UPR, China accepted 27 recommendations concerning the right of the
child: 186.56 (South Africa), 77 (Mauritius), 79 (United Arab Emirates), 80 (Ethiopia), 83
(Finland), 84 (Central African Republic), 86 (Mexico), 87 (Slovenia), 96 (Romania), 98
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(Botswana), 135 (Egypt), 183 (Russia), 205 (Chad), 206 (Portugal), 207 (Singapore), 208
(Eritrea), 209 (Russia), 210 (Senegal), 211 (Chad), 212 (lItaly), 213 (Lesotho), 214 (Republic of
Korea), 215 and 216 (South Sudan), 218 (Zimbabwe), 244 (Namibia), and 245 (Yemen). Of
which China said it had “already implemented” three (186. 83, 96 & 98), and it did not accept
two recommendations: 186.82 (Italy) and 94 (Canada).

3. In this report, we find that China has partially implemented recommendations 77, 79, 80, 94,
209, 214 & 215, and has not implemented the other 22 recommendations. We provide updates on
these and other areas of developments concerning the rights of the child in China since 2014.

4. The Chinese government has made some attempts at protecting children at the legislative and
regulatory levels, including issuing opinions and joint circulars to enhance safeguards, and
amending the Criminal Law (CL) to increase punishments for offenders. Both new provisions
and existing laws on the protection of children’s rights, however, critically lack concrete and
specific stipulations to ensure effective enforcement, supervision, evaluation, and accountability.
This is largely due to the lack of political will to establish a fully integrated system of laws to
hold law breakers accountable, and to establish an independent complaint and redress
mechanism. Public education and awareness raising efforts are also lacking.

5. Around the same time as China’s 2" UPR, in 2013-14, the Committee on the Elimination of
Discrimination against Women (CEDAW) and Committee on the Rights of the Child (CRC)
expressed concerns over the absence of comprehensive legislation, missing crucial data on child
abuse and missing children, impunity for perpetrators, limited access to justice and public
services, and lack of public awareness.? The CRC positively noted the adoption in July 2011 of
the National Plan for Child Development 2011-2020 (NPCD), but CRC was concerned about
the lack of implementation mechanisms and the lack of participation of independent experts and
non-governmental organizations.® The government has made insufficient efforts for complying
with these treaty bodies’ recommendations.

Ineffective Measures Leaving Children Exposed to Exploitation & Violence
Child Labor

6. Little data on child labor has been released by the government. Moreover, any official
estimates of the numbers of child laborers would be distorted since the government defines
“child” as anyone under the age of 16, while the international cutoff age is 18.*

7. In many poor rural and ethnic minority regions, children, particularly girls, are more
susceptible to becoming child laborers, migrating to industrial cities, due to poverty, gender
discrimination, and limited access to public services like education and state subsidies.> Migrant
children continued to work in Chinese factories.® One report estimates that in one Eastern
coastal city, where many garment factories are based, between 2012 and 2016, city government
found 107 cases involving employing 211 child laborers.” State media acknowledges that child
labor remains common all over the country.® Child laborers mostly work in the garment, food
processing, and phone assembling industries, working the same shifts and long hours as
assigned to adult workers, in some cases, as long as 14-15 hours a day. State media reported in



2016 the arrest of a garment factory owner on suspicion of “forced labor” for employing seven
children.®

8. Another area of concern is the continuing use of child labor under the “student internship”
program. Employers who use “student interns” often give financial incentives to schools that
provide the students, typically by giving a portion of students’ monthly salary as commission.
As such, the welfare and interests of students are often neglected in such programs.*°
Employers who exploit student interns often evade inspection by school authorities.*
Government corruption is also a major factor that contributes to the lack of enforcement of
regulations and law.'? In April 2016, five government ministries jointly issued “Administrative
Measures for Internships at Vocational Schools.”*® However, the measures lack clear and
effective mechanisms for supervision, complaints, and redress.*

9. Problems contributing to the government’s failure to eradicate child labor include the lack of
comprehensive preventative measures and weak enforcement. China’s Labor Law and Law on
the Protection of Minors both clearly prohibit the hiring of children under the age of 16, and the
Criminal Law (2012) punishes those who use children to do dangerous and hazardous work.*®
However, China has no independent supervisory mechanisms that could ensure implementation
of the law and credibly handle complaints. The government provides inadequate support to
public education programs.

10. Government assistance for seeking redress is critically lacking. According to a labor rights
NGO, in the past five years in Zhejiang Province, workers as young as 13 years old have been
employed in physically dangerous work. When some children were injured, they were
threatened into not filing complaints or, if they filed reports, they were forced to accept unfair
settlements.® When such accidents occur, authorities tend to blame the children or their parents
for allowing children to work illegally. Even in cases where children have died as victims of
work accidents, employers have only paid minimal fines.!’

Child Trafficking

11. The Chinese government does not release the number of trafficked children. There are some
media reports on cases where the government reportedly conducted rescue and prosecuted
offenders. One State media reported, quoting the Ministry of Public Security, that police had
successfully rescued 13,000 abducted children nationwide in 2014.18 Many factors have fuelled
China’s market of buying and selling children, including decades of government enforcement of
strict birth control policies, failure to change biased gender preferences, lack of adequate
pensions for rural elderly, and an increasing number of left-behind children in rural areas due to
parents migrating to urban cities in search for work.'® Trafficked children are sold into forced
labor, prostitution, forced marriages, adoption, or forced to engage in panhandling.

12. The government put out a National Action Plan (2013-2020) to combat human trafficking in
2013, but it has not taken effective measures to tackle the root causes. The Action Plan promised
some new measures, especially the creation of a mechanism across multiple ministries to expose
and report trafficking, and a plan to strengthen public education.?’ However, the Action Plan
fails to set up concrete targets with specific timelines for implementation of these measures. It



did not include any specific provisions to establish a nationwide data collection system to track
human trafficking in the country, which is a key concern of CEDAW.

13. Chinese law does not fully criminalize all forms of trafficking such as the facilitation

of prostitution involving children younger than the age of 18.22 Some laws and regulations
contain loopholes and ineffective punitive measures against suppliers and customers, which have
allowed buyers, abductors, traffickers, and sellers of children, in some cases their parents, to
abuse children without criminal punishment. Prior to 2015, buyers of children for adoption or
forced marriages faced little consequences, unless they were found to be mistreating the child or
obstructing police investigations. A 2015 amendment to the Criminal Law added new
stipulations that would give buyers a “light” punishment, though the consequences for buyers
remains minor such that the law has little effect in deterring offenders.2® Though the government
had issued an opinion in 2010 that included a stipulation to hold parents criminally accountable
for selling their own children, the opinion had a loophole that allowed parents to sell children
without legal consequences if they were poor and did not intend to make a profit.?* One media
reportedzin 2015 that about 50 percent of all children in trafficking cases were sold by their
parents.®

Sexual Abuse

14. The government has failed to take effective measures to protect children, especially young
girls, from sexual abuse. The lack of government transparency has not helped raise public
awareness. There is a lack of willingness to “[i]ncrease efforts to gather data on child abuse with
the aim of supporting policy formulation process” (UPR recommendation by Italy, 186.82),
which China rejected. Meanwhile, the government refused to disclose specific statistics of cases
of sexual violence and rape against children to the CRC.2® CRC noted the “limited public
accessibility to reliable and comprehensive statistical data,” and recommended the government
review state secrecy laws in order to ensure that data is available.?’

15. The November 2017 child sex abuse scandal at a Beijing kindergarten sparked outrage,
prompting an investigation. But similar abuses took place in daycare in other parts of the
country.?® In a 2014 study for the World Health Organization, researchers found that
approximately 25% of Chinese children have suffered some form of physical abuse and that
almost 9% have suffered sexual abuse.?® According to a government affiliated organization,
“Girls’ Protection,” an estimate of 75% of all child sexual abuse cases take place in rural areas.*
The group found 968 incidents of sexual assault of children reported in Chinese media from
2013-2015, involving 1,790 victims, most of whom were rural children.®

16. One major cause for the prevalence of child abuse traces back to China’s mass internal
migration. The rural migrants earned too little to raise their children in the cities. Under China’s
household registration system, rural migrants are treated as second-class citizens in Chinese
cities, discriminated against in access to education, healthcare, housing and other social services.
As such, many children remain in villages while their parents move to cities to work. China has
an estimated 60 million “left-behind” children, one-fifth of the country’s children. State media
reported that one-third of all rural children live apart from their parents.®? In 2013, CRC
expressed concerns that, “due to the restrictive hukou policy, many migrant parents face the
difficult choice of leaving their children behind.”3 These “left behind” children have little
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parental protection and are extremely vulnerable to abuse. Their lack of parental support and care
led to psychological and social problems including juvenile delinquency, poor academic
performance, and suicide.3*

17. Due to the lack of education on sexual abuse and little knowledge on the part of victims or
parents about how to report such incidents to police, the actual number of victims likely far
exceeds the number of reported cased. Many rape cases tend to be reported and prosecuted as
“child molestation” cases, where convicted offenders face maximum 5 years in prison. One
report said that Chinese courts prosecuted 10,782 cases involving child molestation between
2013-16, while providing no number for child rape cases.®®

18. In one positive step in 2015, the Criminal Law, which previously prosecuted child sexual
assault offenders under the crime of “prostituting minor girls,” was amended and suspect
offenders will be prosecuted for “rape.”® But the Criminal law only punishes criminal suspects
for rape of girls under the age of 14, excluding boys, and girls between the age of 15-17.%

19. The government has tried to control public outrage by blocking information, silencing its
critics, obstructing victims from seeking justice, and retaliating against women’s rights activists
and NGOs assisting efforts to hold alleged perpetrators accountable. Activists Ye Haiyan (IH#F
##) and Shan Lihua (¥ 71#£), and human rights lawyer Wang Yu (£ 5%), have faced harassment
and criminal prosecution after trying to draw public attention to the case of serial rape of school
girls.® Several women’s organizations that documented cases of child abuse have been shut
down by authorities. One such group, Beijing Zhongze Women’s Legal Counseling and Service
Center, led the successful campaign to have the Criminal Law amended in 2015 to classify
sexual abuse of children under the age of 14 as “rape” and not “underage prostitution.” The
government forced the NGO to shut down in 2016 over suspected ties to foreign groups.®

Violence and Neglect Tied to Birth-Control Policy & Gender/Disability Discrimination

20. Under a new birth control regulation put into effect on January 1, 2016, the government
relaxed the quota from one birth per married couple to two births, but couples who violate the
new quota still face financial or administrative penalty.* Thus the state continues to restrict
couples’ reproductive freedom, and the loosened policy does not sufficiently help combat abuses
against disabled children and girls due to entrenched social discrimination.

21. Under pressure from societal and policy biases toward women and persons with disabilities,
some pregnant women resort to abortion of fetuses, or kill or abandon their disabled or female
infants. It is difficult to obtain data on abandoned children disaggregated by gender or disability.
One media reported that more than 300 children at one orphanage in a Southern city were
waiting for adoption in February 2018, while 90% of them, living with some kind of disability,
have little prospect of being adopted.*! China’s Ministry of Civil Affairs reported that, by the end
of 2016, there were about 460,000 orphans in China, 373,000 of them lived on their own and
only 88,000 lived in orphanages.*?

22. Ultrasound tests, though illegal, continue to be available in under-regulated black market, for
detecting the gender or possible birth defects of fetuses.*® The government systematically denied



that the more strict “one couple per birth” policy resulted in the deaths or abandonment of
disabled children.** The CRC raised serious concerns in its 2013 review about “infanticide,
particularly of girls and children with disabilities”* and “the widespread abandonment of
...children with disabilities and girls, mainly due to the State party’s family planning policy and
discrimination and stigma attached to children with disabilities and girls.”®

23. China has the world’s most imbalanced sex ratio at birth, according to the World Economic
Forum’s 2015 Global Gender Gap report.*” In responding to Canada’s 2013 UPR
recommendation to China on addressing the problem of sex imbalance and missing women and
girls, the government claimed, “There is no such situation as many women and children missing
in China.” According to the UN Population Fund, women that are not born due to gender-biased
sex selection are considered “missing.”*8

Persistent Under-registration of Children

24. The Chinese government accepted the two UPR recommendations, by Mexico (86) and
Slovenia (87), that called for ensuring the proper registration at birth of all boys and girls.
However, the government has not implemented these recommendations. Some children in China
still cannot get legally registered and, consequently, their entitlement to public services and
government subsidies are striped off. Government policies on family planning and national laws
continue to limit the number of births per married couple and maintain a system of fines and
administrative punishment for out-of-quota children, which can lead parents to not register such
children for fear of penalties. Children who have not been registered under the household
registration (hukou) system have no claim to access basic social services, such as healthcare,
education, housing and social security benefits, which also negatively affect their employment
eligibility later in life.

25. CRC expressed “serious concerns” in 2013 that China’s family planning policies and
financial penalties “significantly deter parents or guardians from registering their children” and
that “the family household registration (hukou) to which the birth registration is attached
impedes birth registration of children of migrant workers.”*® The Committee recommended the
removal of all penalties and the abandonment of the hukou system.>® CEDAW reiterated its
recommendation to remove all barriers to the registration of children in its 2014 Concluding
Observations.>!

26. A 2015 study, reported in state media, estimated that, among the13 million unregistered
persons found in China’s most recent population census in 2010 (or 1% of the population), 50-60
percent of them had been born either as out-of-quota children, by unmarried women, or
abandoned as babies.>? The welcomed government decision to relax the one-child policy in
January 2016 should improve the chance for some children to be registered at birth. However,
the government continues to enforce financial penalties—called “social maintenance fees”—for
having children outside of the existing birth quota.>® Parents face financial penalties for having
more children than state-mandated quota or children born out of wedlock.> The fee is set by
local governments and is, on average, three to six times the annual salary of the parents, and one-
third of such families can’t afford to pay the fines.>®



27. In 2015, the State Council called for all Chinese to be registered and forbade local
governments from setting pre-conditions for obtaining a hukou.>® However, the “Opinion on
Resolving Issues of Hukou Registration for Persons with no Hukou” does not have the force of
law, and detailed regulations have not been released; thus, enforcement and implementation are
problematic. Furthermore, it is unclear if individuals registering for a hukou would have to pay a
fine for having out-of-quota children, thereby deterring parents from registering their children.>’
Some authorities announced a delink between registering for a hukou and paying the “social
maintenance fee” after the State Council directive, but the government would still demand
parents to pay the fee at some point and authorities could obtain court orders to enforce
payments, if needed.*®

Unequal Access to Education for Rural & Migrants’ Children

28. The Chinese government partially implemented Russia (209) and South Sudan’s (215)
recommendations to increase resources for education in rural areas. China also partially
implemented the Republic of Korea’s recommendation (214) to “continue to make efforts to
promote the right to education for children of migrant workers from rural areas.”®® However, the
government has not implemented recommendations by Chad (211) and Italy (212) on “fully
ensuring the right of education” for the children of migrant workers. It also did not implement
Lesotho’s recommendation (213) to “continue to attach great importance to safeguarding the
compulsory education rights of children accompanying rural migrant workers.”®® Nor did it
implement South Sudan’s recommendation to “better the conditions of urban schools, especially
in the poor neighborhoods” (216).

29. China’s household registration system has led to the denial of equal education to children
based on their rural or urban hukou residential registration status. Of particular concern has been
the continued obstacles for children of rural migrants working in cities to receive education.
According to the last government census, there are approximately 261 million rural migrants
working in urban areas.®* Because their hukou remains attached to their rural residency, their
children do not have equal access to government subsidized public school education in cities.

30. While laws exist in China to protect the rights of migrant children to education, there is also a
lack of clarity and mechanism for enforcement. China’s 2006 Compulsory Education Law
stipulated nine-year compulsory education for all children.®? Under Article 12 of the law,
migrant children are entitled to schooling of “equal conditions” in their place of residence, but
local authorities are given the power over enacting the regulations.®® As a result, migrant
children’s access to public schools varies from region to region. Under Article 4 of the Ministry
of Education’s “Provisional Measures for the Schooling of Migrant Children and Young People”
(1998),%* local government bureaus of education must guarantee and provide the required
compulsory education for migrant children. However, the regulations do not specify which
government agencies are responsible to enforce the regulations or to penalize violators. Despite a
“non-discrimination” provision in its 2012 Law on Protection of Minors to protect children’s
right to education,®® migrant children still face discrimination in enjoying equal access to basic
education.



31. One major obstacle to protecting this basic human right has been inadequate funding
budgeted by the government. The government systematically allocates more resources for
schools in urban areas than in rural areas. As a direct outcome of the government’s low funding
allocation, 50 percent of rural primary schools closed between 2000 to 2010, making education
less accessible for rural children.®® Due to severe shortage of resources for education in poor
rural regions, schools in these places charge high fees for different services and school materials,
creating an undue financial burden for poor families and causing high drop-outs rates.

32. The Ministry of Education targeted a reduction within 3-5 years of primary school dropout
rate within 0.6% and middle school dropout rate within 1.8% in 2014.%” According to one study
conducted by Chinese scholars between 2007 and 2013 in four provinces, published in 2016, the
estimated rates of middle school dropout in rural areas ranged from 17.6% to 31%. This study
found that the combined dropout rate for rural middle school, high school and professional
middle schools were as high as 63%. In poor rural areas, 51.2% - 53.5% of children do not attend
high school or professional middle schools, while the rate of urban kids who went to high school
was 90%.58

33. The Chinese government reported to CRC in 2012 that education spending accounted for
3.48 percent of the gross national product, a figure the CRC considered “inadequate.” The
Committee expressed concerns that, due to the dependence on “provincial and lower-level
resources,” this low spending resulted in “sharp inequities in public resource allocations” for “the
implementation of children’s rights” to education.®® CRC was particularly concerned about
disparities in access to education between urban and rural children (and children of migrant
workers), and the harassment and forced closure of privately run or community schools for such
children.” Similarly, following its review of China in 2014, CESCR stated “with concern that
unequal geographic distribution of funds is increasing the disparities in access to, and availability
of, education between urban and rural areas,” and that “compulsory education is still not free and
is often unaffordable for children in rural areas and poor urban areas.”’*

34. Local government regulations also hamper efforts for migrant children to receive free public
education. In 2015, the Beijing Municipal Education Committee released regulations on
compulsory education, which allow schools to demand up to five different documents for
children whose families do not have a Beijing residential registration before they could enroll.”
One school in Beijing required 28 different certificates for children without Beijing residential
registration, according to a 2015 report in the State-run People’s Daily.”™

35. Confronting these problems, parents of migrant children and civil society groups have
experimented with opening private or community schools for these children. The “migrant
schools” cannot obtain state funding, face severe shortage of resources and qualified teachers,
and are often housed in unsafe buildings. Authorities often shut down migrant schools due to
failed safety inspections of the buildings or licensing issues.’* The government took a hard line
against civil society efforts to address the problems of migrant children’s education. For
instance, legal activist Xu Zhiyong (¥ £ 7k) received a four-year prison sentence in 2014 after
he organized protests and petitions to the Ministry of Education from parents of migrant children
who were denied equal access to public education.” The court verdict against Xu accused him of



“exploiting social issues of great public concern” in order to “gather crowds to disturb order in
public places.”’®

36. In recent years, the government has taken some steps to tackle unequal access to education
by improving funding.”” However, the government has not created the necessary mechanisms, as
called for by CRC, to “monitor and evaluate the efficacy, adequacy and equitability of the
distribution of resources across provinces, prefectures and counties in mainland China.”’®

37. In inadequately providing for education for rural “left behind”” and migrant children, the
government has fallen short of achieving protections outlined in its National Human Rights
Action Plan (2016-2020), namely that China “will focus efforts to guarantee equal right to
compulsory education for children of migrant workers in places they migrated to, improve
education service system for left-behind children.”’® In the past 3 years, urban centers have
erected tremendous obstacles to keep out rural migrants through tough measures on obtaining
housing and residential permits. In Beijing, the government’s 2017 “Resolve Improvement and
Push Promotion” of city management project meant that most migrant schools have been
demolished after government inspectors designated them as safety hazards, leaving hundreds of
thousands of migrant children out of schools.® In Shanghai, the government placed onerous
requirements on migrants for obtaining residential permits, deterring many parents from
enrolling their children in schools where such permits are required.8!

Notes:

1 We have assessed some of the recommendations in this section to be “poor.” The recommendation by Egypt (135) is “poor”
since it contains a problematic presumption, namely that China has “effective protection” for the family. The full text
recommends China “maintain its effective protection for the family as the fundamental and natural unit of society,” but current
laws and practices are not “effective” and do not provide adequate protection. Furthermore, the recommendation by the
United Arab Emirates (79) for China to “Continue its efforts to successfully achieve the Child Development Plan 2011-2020” is
also “poor” because it practically praises China for its “efforts” to “successfully” achieve the stated goals, but the government
has not made enough efforts and these goals have not been successfully achieved. Namibia’s recommendation (244) “Continue
promoting the right to development” is assessed as “poor” because the Chinese government has not promoted the “right to
development” as a human right to equitable and participatory human development. Yemen’s recommendation (245) “Give
priority to the right of people to development...” is assessed as “poor” for the same reason.

2 CEDAW welcomed the promulgation of the National Plan of Action on Combating Human Trafficking (2013-2020), but noted
the lack of clarity as to whether domestic law criminalizes all forms of trafficking, including trafficking for the purpose of sexual
exploitation, forced labour, forced marriage and illegal adoption. Committee on the Elimination of Discrimination against
Women (CEDAW), Concluding observations on the combined seventh and eighth periodic reports of China,
CEDAW/C/CHN/CO/7-8, November 2014, para. 28.

3 Committee on the Rights of the Child (CRC), Concluding observations on the combined third and fourth periodic reports of
China, CRC/C/CHN/CO/3-4, October 2013, para. 8.

4 CRC raised this concern in its 2013 review. CRC/C/CHN/CO/3-4, October 2013, para. 85.
5 Currently, there is no regulation that stipulates punishment for individuals who recruit child laborers from around the country.
They target minority groups in poor rural areas where poverty has forced children to search for work, such as the case of

children of Yi ethnic minority group from Liangshan Yi Autonomous Prefecture in Sichuan Province. Children as young as 11
years old were forced to go out and work, not knowing it is illegal. Girls are more vulnerable to being pressured to find work
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because of gender discrimination. Beijing Youth Daily, “A Different Life for Child Laborers of Daliangshan” (X L & T/ 55—
Fh NA2), January 26, 2014, http://epaper.ynet.com/html|/2014-01/26/content _38001.htm?div=-1.

6 Labor activists imbedded in a garment factory in Jiangsu province publicized some video footage online, taken secretly,
showing migrant children, as young as 15, working there. “Footage of Changshou Child Labor Industry: Squeezed Youth SZ4H
g T ok #ER T, November 2016. http://www.zyiig.com/n/content 1122 35136.html

7 Beijing Youth News, “Changshou Child Laborers ‘Dropping School Investigation:’ Visiting Teacher Threatened by Students
with a Sickle(1)” (24 T2 2 I V58 22 A KR8k J) 8% (1)), November 30,
http://news.china.com/socialgd/10000169/20161130/30057870.html

8 New Beijing News, “Garment Capital ‘Selling Child Labor’ Shames Rule of Law Society” (k3% 2 #8328 T kGt oz
Hit), November 22, 2016, http://news.china.com/domesticgd/10000159/20161122/23911055.html

9 Xinhua, “Employing Child Laborers, Restricting Freedom, Beating, Zhejiang Sock Factory Owner Arrested on Suspicion of
forced labo” (A .. PRI E . BAT WL — KR RS IRIE 57 3 1L i), August 8, 2016.
http://www.zj.xinhuanet.com/zjNewsman/20160808/3356367 c.html

10 Bejjing Youth Daily, “Interns ‘Sold’ To Factories” (#“Sz”#t 1. [ 5k > %4, September 25, 2016,
http://epaper.ynet.com/html/2016-09/25/content 219784.htm; Xinhua News Agency, “Student Interns From A Sichuan School
Allegedly Became Cheap Labor, Working 12 Hours A Day” (VU )| —2£ kg 244 S 2 e AR B4 T 1 R IAF 12 /M), October 21,
2016, http://news.xinhuanet.com/local/2016-10/21/c 129331765.htm.

111n 2014, several cities in Jiangsu Province had reported incidents of students under 18, including children laborers, were
subjected to overtime work, night shifts, and poor living conditions. Students and their parents were not informed of the
working conditions beforehand. No punishment was given to either the factory that employed underage workers or schools
that knowingly sent students to unlawful work environment. Jiangsu TV, “Undercover Visits to Chemical Plants Suspected of
Using Child Labor, Interns Work 12 Hours Every Day” (R Vi4b L) ¥ @i H 2 T s >) A48 R TAE 12 /i), September 2014,
https://www.youtube.com/watch?v=8J52sCWkSYE.

121n 2014, over 60 students under 16 years old were forced to work summer internships at a packaging facility in Guangdong
Province, for up to 13 hours daily. The manager of the factory claimed to have good relations with the local labor inspectorate,
an administrative branch of Ministry of Human Resources and Social Security, hence they were not afraid of complaints against
them. Xu Zhanglong (#% & J¥), “Vocational School Teachers Expose ‘lllegal Employment’ at Chang’an Factory” (BRIl 2
L) “dE:H L"), Nandu.com, August 1, 2014, http://epaper.oeeee.com/epaper/I/html/2014-

08/01/content 3288982.htm?div=-1.

13 The five government agencies include: Ministry of Education, Ministry of Finance, Ministry of Human Resources and Social
Security, State Administration of Work Safety, and China Insurance Regulatory Commission. This new regulation will apply
“Provisions on Prohibition of Child Labor” to carry out criminal punishment if violations occur. The new regulation outlaws
overtime, dangerous, and harmful work. In addition, an agreement from guardian is required if an intern is at least 16 but
younger than 18 and unlike its predecessor, this new regulation stipulates offenders be prosecuted accordingly. “Notice
Concerning Published ‘Administrative Measures for Internships at Vocational Schools”” (T El & (HRNV 224 22 A 52 2 & F
SEY K@), April 11, 2016, http://www.xxy.org.cn/a/falvfagui/20160507/765.html.

14 Under the regulations, schools have unchecked power to manage the system, including selecting companies and supervising
internships, investigating violations, and deciding what remedies to give. The absence of an independent body to oversee the
internship programs and a mechanism for students to file appeals and seek redress fail to protect the interests of young
workers, particularly those who are under 18.

15 Article 244a, Criminal Law of the People’s Republic of China, 1979, amended 2012, https://www.cecc.gov/resources/legal-
provisions/criminal-law-of-the-peoples-republic-of-china.

16 Such work including metal forming, pressing, cutting, and welding. Most of them do not have worker’s compensation
insurance, which employers are required by law to have to cover for employees. In most cases, because it is illegal to hire
underage workers, employers intentionally do not provide labor contracts, hence depriving them of fair wage, guarantees of
payment, and benefits including periodic health examinations especially for those working dangerous or harmful jobs. Authors
interviews with NGO, 2016.
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