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Introduction

1. The European Centre for Law and Justice (ECLJ) is an international, non-governmental
organisation dedicated to promoting human rights around the world. The ECLJ also holds
Special Consultative status before the United Nations Economic and Social Council. The
purpose of this report is to discuss the status of human rights in the Kingdom of Thailand
(Thailand) for the 39" Session of the Universal Periodic Review (UPR).

Background

2. Thailand is a country located in Southeast Asia, and has an estimated population of 69.9
million people!. It is a predominately Buddhist country, with approximately 94.6% of the
population identifying as Buddhist, 4.3% as Muslim, and 1% as Christian?.

3. Thailand’s previous review was held on 11 May 20163. As a result of the review,
Thailand received 247 recommendations, 189 of which it supported*. One recommendation in
particular, which was supported by Thailand, was that the government “[s]tep up efforts and
legislation to combat human trafficking”. Another recommendation, which was also supported
by Thailand, was that the government “[t]ake all necessary legislative and enforcement measures
to eradicate trafficking rings and prosecute perpetrators™. Furthermore, it was recommended,
again with the support of Thailand, that the government “[c]ontinue in its efforts to prevent,
punish, and eradicate forced labour, labour exploitation, including the issue of trafficking in
persons, particularly for women and children who are involved in cases of sex tourism and
pornography””’.

Legal Framework
4. Under Section 28 of the Constitution of Thailand:
A person shall enjoy the right and liberty in his or her life and person.

Arrest and detention of person shall not be permitted, except by an order
or a warrant issued by the Court or on other grounds as provided by law.

Search of person or any act affecting the right or liberty in life or person
shall not be permitted except on the grounds as provided by law.

Torture, brutal acts or punishment by cruel or inhumane means shall not
be permitted®.

5. Section 4 of Thailand’s Anti-Trafficking in Persons (TIP) Act defines “exploitation” as:
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seeking benefits from the prostitution, production or distribution of pornographic
materials, other forms of sexual exploitation, slavery, causing another person to
be a beggar, forced labour or service, coerced removal of organs for the purpose
of trade, or any other similar practices resulting in forced extortion, regardless of
such person’s consent’.

6. Section 6 of the TIP Act states:
Whoever, for the purpose of exploitation, does any of the following acts:

(1) procuring, buying, selling, vending, bringing from or sending to, detaining or
confining, harboring, or receiving any person, by means of the threat or use of
force, abduction, fraud, deception, abuse of power, or of the giving money or
benefits to achieve the consent of a person having control over another person in
allowing the offender to exploit the person under his control; or

(2) procuring, buying, selling, vending, bringing from or sending to, detaining or
confining, harboring, or receiving a child;

is guilty of trafficking in persons!?.

7. The TIP Act also establishes the procedures and mechanisms for aid and assistance to
victims of human trafficking. Section 33 states:

The Ministry of Social Development and Human Security shall consider to
provide assistance as appropriate to a trafficked person on food, shelter, medical
treatment, physical and mental rehabilitation, education, training, legal aid, the
return to the country of origin or domicile, the legal proceedings to claim
compensation according to the regulations prescribed by the Minister, providing
that human dignity and the difference in sex, age, nationality, race, and culture of
the trafficked person shall be taken into account. . . .

The competent official, in providing assistance under paragraph one, may place
the trafficked person in the care of a primary shelter provided by the law on
prevention and suppression of prostitution, or a primary shelter provided by the
law on child protection, or other government or private welfare centers!!.

8. In addition, Thailand has signed and ratified the International Covenant on Civil and
Political Rights (ICCPR). Articles 7, 8, and 24 of the ICCPR address trafficking in persons, as
well as forced child labour:

Article 7
No one shall be subjected to torture or to cruel, inhuman or degrading treatment
or punishment. In particular, no one shall be subjected without his free consent to

medical or scientific experimentation!?.

Article 8
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1. No one shall be held in slavery; slavery and the slave-trade in all their forms
shall be prohibited.

2. No one shall be held in servitude.
3. (a) No one shall be required to perform forced or compulsory labour!?.
Article 24

Every child shall have, without any discrimination as to race, colour, sex,
language, religion, national or social origin, property or birth, the right to such
measures of protection as are required by his status as a minor, on the part of his
family, society and the State'“.

9. Thailand is a party to the Convention on the Rights of the Child (CRC). Under Article 34
of the CRC:

State Parties undertake to protect the child from all forms of sexual exploitation
and sexual abuse. For these purposes, State Parties shall in particular take all
appropriate national, bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual
activity;

(b) The exploitative use of children in prostitution or other unlawful sexual
practices;

(c) The exploitative use of children in pornographic performance and materials'>.
Human Trafficking and Sexual Exploitation in Thailand

10.  The majority of trafficking victims are Thai nationals who are used for sexual
exploitation domestically'®. However, victims from neighboring counties, such as Cambodia,
Laos, and Myanmar, also comprise a high number of the individuals trafficked into Thailand
each year!”. According to the Global Slavery Index, there are an estimated 610,000 human
trafficking victims in Thailand today'®. In 2019 alone, Thailand rescued a record high of 1,807
victims of human trafficking — up from 622 in 201817,

11.  While sex work is illegal, it is still practiced very openly within the country. It is
estimated that the sex trade in Thailand is worth about $6.4 billion a year or 3% of the country’s
GDP?. This massive industry is exploitive in its very nature and takes advantage of those who
are desperate and further fuels human trafficking. According to the United Nations Action for
Cooperation Against Trafficking in Person (UN-ACT):

The majority of victims identified within Thailand have been forced, coerced, or
deceived into labour or sexual exploitation. Sex tourism continues to be a factor,
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fueling the supply of trafficking victims for sexual exploitation, and at the same
time corruption, limiting the progress of anti-trafficking efforts?!.

12.  Children are targeted by human traffickers for use in prostitution, as well as for online
pornography. According to estimates, there are approximately 30,000 to 40,000 children working
as prostitutes in Thailand*’. The COVID-19 pandemic has only further contributed to the
exploitation of children, and has led to a massive increase in online sexual abuse of children in
20207, In 2020 the Internet Crimes Against Children (TICAC) taskforce was able to rescue more
than 100 children from sexual abuse, recover over 150,000 files of child sexual material, and
opene 53 cases ?*. As stated by the head of the TICAC, “Children aren’t going to school and
criminals are taking advantage of this to look for income during unemployment™?s.

13. In order to effectively combat human trafficking, the police force ha begun increasing
training for its officers nationwide?¢. Most of the human trafficking cases come from outside
Bangkok where police have less experience dealing with human trafficking?’. As stated by the
director of the Anti-Human Trafficking Center under the Royal Thai Police, , “We have found an
increase in cases in provincial areas where we couldn’t send out staff (from Bangkok) in time”
and that “[o]fficers in general don’t know how to handle (trafficking cases) . . . some still can’t
identify victims . . . In the past, we conducted simple training, and mistakes happened”?®. In
order to better combat human trafficking, the government must dedicate time, resources, and
training to help police better understand and identify human trafficking.

Conclusion

14.  TItis critical that Thailand work to put a stop to the massive sex industry. While Thailand
is making strides to combat human trafficking, they must increase resources and training for
police officers across the country. Addittionally, Thailand must vigorously go after individuals
who are exploiting vulnerable and desperate people. Furthermore, they must also prosecute
individuals who pay for prostitution which is critical to drive down the demand for more sex
workers. It can no longer be allowed to be a lucrative industry. Finally, the government must
undertake measures to better provide for and protect children from being sexually exploited.
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