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FOLLOW UP TO THE PREVIOUS REVIEW

Many of the recommendations from the previous UPR called for the UAE to guarantee freedom of expression
and to allow human rights defenders to pursue their work without fear or intimidation.” No progress has been
made in these areas, as legal reforms that raised an opportunity to eliminate restrictions on freedom of
expression, such as the adoption of a new criminal code in 2021, were instead used to maintain and
consolidate restrictions on criticism of the country’s rulers and authorities, and Emirati human rights defenders
remain imprisoned.

The previous UPR round on the UAE did not include any recommendations explicitly mentioning the stateless
population of the UAE, which is sizeable and includes many people born and raised in the country. Amnesty
International hopes to see greater international awareness of and concern for this marginalized group during
the current UPR, and here offers information and recommendations to that end.

THE NATIONAL HUMAN RIGHTS FRAMEWORK

3.

The UAE is not a party to the International Covenant on Civil and Political Rights or to the International
Covenant on Economic, Social and Cultural Rights. Its national laws do not protect the majority of civil and
political rights and provide discretionary protection of economic rights only to nationals.

Children and the right to nationality

4.

The UAE is a party to the Convention on the Rights of the Child, but has entered a reservation to Article 7
which says that every child has “the right to acquire a nationality (...)in particular where the child would
otherwise be stateless”, stating that “The United Arab Emirates is of the view that the acquisition of nationality
is an internal matter.”

Women, equality and the right to transmit nationality to children

5.

The UAE is a party to the Convention on the Elimination of All Forms of Discrimination against Women but
maintains reservations that the UN Committee on the Elimination of Discrimination against Women has found

“are incompatible with the object and purpose of the Convention”.

Another reservation states that the government “does not consider itself bound” by Article 15(2) on women'’s
legal equality under civil law because it is “in conflict with the precepts of the Shariah.”* The September 2020

reform of the Personal Status Law applies only to non-Emirati non-Muslim women.’

Emirati law still discriminates against women in the transmission of Emirati nationality to their children.®

Race and eligibility for nationality

8. The UAE’s nationality law is discriminatory based on race, providing original nationality only for Arabs and
providing more favourable conditions for acquisition of nationality for Arabs than for other racial or ethnic
groups.’

Refugees
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10.

INTERNATIONAL

The UAE does not have any legal framework recognizing the rights of refugees to seek asylum, or the
prohibition on forcible return (refoulment) of an individual to a country where s/he would be at risk of
persecution or other serious human rights violations. The UAE is not a party to the 1951 Convention Relating
to the Status of Refugees or its 1967 Protocol.

Under the latest revisions to its domestic immigration law, issued in July 2022, there is still no legal recognition
of the concepts of asylum or refugee status.® Instead, there is only a category of entry visa and residence
permit for "humanitarian cases” that is governed by executive discretion, without any legal standards to which
applicants and de facto refugees can appeal to uphold their rights.’

Sexual rights

11.

12.

The UAE adopted a completely new Code on Crimes and Punishments in 2021, which replaced the entirety of
the 1987 Penal Code when it went into effect on 2 January 2022."° Under Article 409, the new code reinstated
the long-standing criminalization of consensual same-sex and extramarital sex between adults that had been
briefly decriminalized in 2020."" The new Article 409 imposes a prison sentence of six months to three years on
both parties to a sexual act in which “[a]lnyone ... fornicates with a woman or commits sodomy with a man ...
by consent”.'? Unlike the previous law criminalizing consensual sex, the new law dictates that prosecutions for

such acts can only be initiated “on the basis of a complaint by a husband or male guardian”.”®

A number of other provisions of the new Code on Crimes and Punishments are vague and overly broad in
ways that raise concerns that they may be used to prosecute consensual sexual acts between adults. Article
407, for example, authorizes a prison sentence of up to three years for anyone who “violates another’s honour,

whether man or woman"”."

Access for independent human rights observers

13.

Although it extended an invitation to the UN Special Rapporteur on the Rights of Persons with Disabilities and
the Special Rapporteur on the Right to Education in 2018, the UAE has otherwise not accepted proposed visits
by any of the UN special procedures on human rights. In particular, it has not accepted proposed visits by any
special procedures mandate concerning civil and political rights since 2014, when a visit by the Special
Rapporteur on the independence of judges and lawyers resulted in a critical report.™

National Human Rights Institution

14.

The UAE has established a National Human Rights Institution. However, information about it is conflicting and
non-transparent, and over one and a half years after it was announced, it still does not appear to have a
physical office and has not established a mechanism to receive complaints. In December 2020, the UAE
announced that it had "approved the formation of the National Human Rights Authority”, which would “follow
the Paris Principles” and act to “protect human rights”.'® However, the law establishing the National Human
Rights Institution was not actually issued until May 2021."” At the end of August 2022, the Institution’s website
still did not offer either an online complaint mechanism, a telephone number or a physical address."®

THE HUMAN RIGHTS SITUATION ON THE GROUND

Continuing imprisonment of human rights defenders
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15.

16.

The UAE continues to hold Emirati human rights defenders Mohamed al-Mansoori, Mohamed al-Roken and
Ahmed Mansoor in prison. Authorities arrested Mohamed al-Mansoori and Mohamed al-Roken in July 2012
and prosecuted them in a mass trial of 94 defendants (the “UAE-94" case)." Ahmed Mansoor was arrested in
March 2017, prosecuted and sentenced to 10 years in prison for exercising his right to freedom of expression
by criticizing the UAE's human rights record on social media.? Mohamed al-Mansoori and Mohamed al-Roken
were both prominent lawyers who represented victims of human rights abuses before they were imprisoned.?!
They were both also both former heads of the Jurists Association.?? Like all other non-governmental
organizations in the UAE, the Jurists Association and its leadership were established with the government’s
approval.®

Mohamed al-Roken completed his 10-year prison sentence on 17 July 2022.2* However, the UAE did not
release him on that date, and instead continued to hold him in al-Razeen prison where he had served his
sentence.?® The UAE justifies holding prisoners past the end of their sentences under a provision of its 2014
counterterrorism law stating that a person "adopting extremist or terrorist thought” can be held in detention
for “counselling”.? The law gives the prisoner no right to be present or to have legal representation in these
extension-of-detention proceedings, and no right to appeal their continued detention, making such prisoners
victims of arbitrary detention.?’

Continuing imprisonment of prisoners of conscience

17.

The Emirati government continues to hold at least 26 prisoners of conscience in prison. Twenty-four are
prisoners from the UAE-94 mass trial of 2012-2013.% In addition, the government has detained and
imprisoned academic Nasser bin Ghaith since August 2015 and human rights defender Ahmed Mansoor since
March 2017.2° All 26 individuals are imprisoned solely because of their exercise of their rights to freedom of
expression or association. Eleven of these prisoners of conscience, all victims of the UAE-94 mass trial, are
being arbitrarily detained past the end of their sentences under the counterterrorism “counselling” law.*

Racist mass deportation of Africans

18.

19.

20.

21.

From the night of 24/25 June 2021 until autumn 2021, the UAE held hundreds of Black Africans unlawfully
detained in a racist mass arrest without trial and in inhuman conditions.' The arrests were carried out in raids
on apartment buildings housing migrant workers. Dozens of buses for transport and a task force of plain-
clothes and regular police and security officers were mobilized for this operation.

The largest raids happened late at night in the heart of Abu Dhabi city. The police went through the buildings
floor by floor breaking in doors. If the apartment had Asian migrant workers in it, they would leave. If the
apartment had Africans in it, they would arrest them. The police did not present warrants and gave no
explanation of the arrests to the victims. The detainees were taken, barefoot and in their nightwear, out of
their homes, loaded onto the waiting buses, and transported to al-Wathba prison, where they were strip-
searched and then put in holding areas where more than a hundred people were held together at a time.

The UAE kept the detainees in inhuman and degrading conditions (see next section) for an average of one to
two months before summarily deporting them, with no contestable legal procedures taken against them at
any stage. Most detainees were held completely incommunicado throughout their detention. None of the
detainees ever saw a court or a lawyer, or even had a phone call with a lawyer.

After news of the mass deportation was reported, the UAE issued a statement claiming the deportees
belonged to “organizations that are prostitution networks” and were treated "according to legal procedures”
based on “decisive, documented evidence”.3? But as just described, the detainees were given no legal due
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22.

23.

process. All detainees whose immigration status Amnesty International was able to confirm with documents
were legally present in the country.

All detainees interviewed said they were returned to their home countries with nothing but their phones,
passports and some second-hand clothes. Interviewees described losing clothing, cash, bank savings, TVs,
stereos, tablets, phones, laptops, driver's licenses, birth certificates, marriage certificates, school diplomas,
university degrees, professional licenses, national ID cards and medical records.

On prima facie evidence, many of these deportations were cases of refoulement. Eleven out of 18 of deportees
interviewed by Amnesty International were from the Anglophone region of Cameroon, where there has been
armed conflict between the government and separatist groups since 2017. Multiple detainees stated to
authorities their fear of return but were ignored.

Torture and other ill-treatment

24.

25.

26.

27.

In early 2018, Emirati authorities arrested Lebanese national Abdel Rahman Chouman.?* He was tried on
charges of planning a terrorist attack on behalf of the Lebanese political party and armed group Hezbollah. He
testified to the court that he did not know where he had been detained for interrogation because he was kept
blindfolded throughout the three months of interrogation; that interrogators had beaten him for up to six
hours at a time, slamming his head against a wall until the dental veneers on his teeth were shattered; and
that they had then forced him to sign a “confession” that he was not allowed to read.?* The trial court
nevertheless explicitly relied on this “confession” as part of the evidence supporting conviction in its judgment
sentencing Chouman to life in prison.®

Emirati authorities mistreated African detainees during the mass detention described in the previous section.
During the seizure of the deportees from their homes, the Emirati police and security forces broke into
apartments without presenting a warrant and pointed guns at the residents. When some individuals resisted
arrest by refusing to let themselves be handcuffed, security officers clubbed them in the head or hit them with
electroshock equipment. Police officers also sexually assaulted several of the women as they arrested them.

In the women'’s holding area at al-Wathba prison, over 140 people had to share four toilets, sometimes three.
In one men’s holding cell, detainees were crowded in at about 1.64 m? per person, less than half the 3.4 m?
recommended as a minimum by the International Committee of the Red Cross. When a group of women
argued with the guards about their treatment, they were shackled by the hands and legs 24 hours a day for a
week, leaving abrasions on their wrists and ankles. The prison gave sick detainees no medical treatment; they
were not allowed to receive prescribed medications that had been in their apartments when they were
arrested. A pregnant woman from Cameroon who was suffering from anaemia in the prison described to
Amnesty International how she was denied her medication and lost about seven kilograms of weight while in
detention.

The UAE has held human rights defender Ahmed Mansoor in inhuman conditions since the time of his arrest
in March 2017.3¢ From March 2017 until November 2019, the al-Sadr prison administration did not permit him
to leave the walls of his cellblock to see sunlight and breathe fresh air. From March 2017 until the present, the
UAE has held him in solitary confinement without access to books, television or radio since he was sent to al-
Sadr prison over four years ago. Since December 2017 he has not had a bed, mattress or pillow in his cell and
has been deprived of access to most cleaning and personal hygiene items. In combination these measures
amount to cruel, inhuman and degrading treatment, and likely rise to the level torture.

The Right to a Nationality
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28. The United Arab Emirates has a sizeable native-born stateless population. As a result of a deal with the
Comoros in 2008-2009, tens of thousands of stateless Emiratis came to hold Comoran passports, without
actually obtaining a nationality in either the Comoros or the UAE.3’

29. The presence of stateless persons in the country is recognized by Emirati law, which includes a provision
dictating that for purposes of criminal law, “whoever has no nationality shall be considered as equivalent to a
citizen if his regular residence is in the state”.3® The UAE's official news agency has also recognized that there
are stateless people on its territory "who do not have identity documents and whose presence in the state

prior to the announcement of the Union [on 2 December 1971] has been proven”.*

30. There are varying estimates of the size of the stateless population in the UAE. At the lower end, in October
2006 the Emirati Ministry of Interior stated that “there are around 10,000 stateless people in the UAE",
describing them as “mainly of Iranian or Asian origin, or from Zanzibar”.*’ At the upper end, Noora Lori, the
author of the most comprehensive study of the Emirati stateless, presents a final estimate of “approximately”
80,000-120,000 people in this group, basing herself on the estimates of the number of Comoran passports
issued.*!

31. People who are stateless in the UAE do not have access to healthcare and education on equal terms, free from
discrimination, with Emirati nationals. While Emirati nationals can access free healthcare and education from
the state, people who are stateless must pay for the healthcare or education they receive.*? Enforcement of the
restriction of access to these state services is put into effect through the biometric national identity card
system. Only those with the national identity card can receive state-subsidized services, and only those with a
“family book”, the key nationality document denied to stateless Emiratis, can obtain a national identity card.*®
In addition, those with the special Comoran passports must now find an Emirati national who will serve as a
"sponsor” in order to apply for renewable residency permits, without which they are considered “illegal

residents” **

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW

Amnesty International calls on the government of the UAE to:

Human rights defenders and prisoners of conscience
32. Immediately and unconditionally release from prison all human rights defenders and prisoners of conscience,
including Ahmed Mansoor, Mohamed al-Roken and Mohamed al-Mansoori.
Racist mass deportation of Africans

33. Restore to the deportees all property taken from them, compensate them for their pain and suffering and
arrange an independent investigation to identify and bring to justice the officials who ordered and organized
this discriminatory operation.

Torture and other ill-treatment

34. Guarantee all detainees access to in-person and private visitation by lawyers, family and (if foreign nationals)
consular officials within the first 24 hours of detention as a protection measure against torture and other ill-
treatment.

Right to a nationality
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35. Report publicly and annually on the number and socio-economic well-being of stateless persons in the UAE,
including statistics on their average mortality, income, level of education and employment, and prevalence of
chronic diseases.

36. Establish a fair and transparent process, based on objectively verifiable criteria, for stateless persons in the UAE
to apply for Emirati nationality.

37. Ensure that stateless people can access education and healthcare on equal terms with Emirati nationals, free
from discrimination.
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