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FOLLOW UP TO THE PREVIOUS REVIEW

Protection of human rights defenders

Colombia supported 22 recommendations to protect human rights defenders and other social and community leaders
in the previous review.! However, violence in Colombia against human rights defenders has continued. According to
the “We Are Defenders Programme” (Programa Somos Defensores), in 2019 124 human rights defenders were killed,?
in 2020 199,° and in 2021 139% Meanwhile, according to the Institute for the Study of Development and Peace
(Instituto de Estudios para el Desarrollo y la Paz) in 2022 189 human rights defenders were killed.> Other institutions
and organizations, such as the UN High Commissioner for Human Rights Office in Colombia® and the Ombudsperson’s
Office (Defensoria del Pueblo)” have published their own reports on human rights defenders’ killings. Even though
there is disparity in the numbers, the trends are worryingly similar.

Recently the Colombian government announced measures to guarantee safe spaces for human rights defenders,® but
its impact is still to be seen, while some have evaluated them as ineffective.® At the start of 2023, the strategy
continues to focus on implementation of individual protection measures, while action towards collective and
comprehensive protection measures are still pending. For that reason, even though recognizing the importance of
individual protection measures, the steps taken for collective protection and the change of course of action in recent
months, Amnesty International nonetheless considers that the Colombian State’s progress on the fulfilment of
recommendations in this issue is insufficient and requires implementation of prompt and effective measures.

Violence against women and girls

Colombia supported several recommendations to take effective measures to prevent and prosecute gender-based
violence, including sexual violence.® Despite this, Amnesty International has found that Venezuelan refugee women
face multiple forms of gender-based violence along migratory routes, including from their partners, in the street, and
at work. Available data show a significant under-reporting of gender-based violence cases reported by Venezuelan
women, which is closely related to the obstacles they face in accessing criminal complaint procedures and protection
services.!!

Justice for human rights abuses and rights of victims

4.

Colombia supported 12 recommendations to take effective measures to hold accountable those responsible for
attacks against human rights defenders!? and perpetrators of gender-based violence.?

Up until 2020, efforts by the Attorney’s General Office to combat impunity for attacks against human rights defenders
were insufficient.’* According to information provided to the “We Are Defenders Programme” (Programa Somos
Defensores) by the Attorney’s General Office, the institution was investigating 417 cases of killings of human rights
defenders that occurred between 2016 and 2020 and had “clarified” 68.59%. Nonetheless, convictions were secured
in only 89 cases, corresponding to 21.34% of the 417 cases.’ Even though there has been some progress, the level of
impunity is still concerning, and Amnesty International considers that Colombia must take further and more effective
measures to fulfil the recommendations on this issue.

In cases of gender-based violence, specifically cases of violence and attacks against women and LGBTI people by
public officials or with their acquiescence in the context of protests, efforts by the State are clearly insufficient and
require substantive measures that contribute to building victims’ confidence in the institutions, especially in the
Attorney’s General Office. Several cases of gender-based violence have been documented where victims do not feel
confident enough to approach the Attorney’s General Office to file complaints, or where they have approached it and
been revictimized by public officials'® This demonstrates the need for adopting more effective measures to fulfil the
recommendations on this issue.
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THE NATIONAL HUMAN RIGHTS FRAMEWORK

Protection of human rights defenders

7.

Protection of human rights defenders has for long been a concern in Colombia and the government has tackled it
through a series of legislative and regulatory measures. In 2020, while reviewing collective protection measures for
defenders of land, territory, and environment, Amnesty International identified at least 14 laws and decrees directly
or indirectly addressing the protection of campesino, Indigenous and Afro-descendant communities from human
rights violations in the context of the armed conflict.”” However, in reality these standards have not been effective in
preventing human violations against these human rights defenders.

In 2021, the Colombian government approved the CONPES 4063, a planning instrument for the implementation of a
public policy on guarantees for human rights defenders and social leaders. A key serious concern about this
instrument is that, besides being a non-binding document, the CONPES 4063 does not recognize the role the State
plays in the violence against human rights defenders. In addition, it only focuses on the individual and material scope
of protection that the Colombian State has privileged historically and is not the result of applying a human rights-
based approach to human rights defender policy.®

Violence against Venezuelan women and girls

9.

Colombia has a human rights-based legal framework for protection of women and girls against gender-based
violence. Law 1257 of 2008 sets out measures to prevent and punish forms of violence and discrimination against
women;® Law 1761 of 2015 establishes feminicide as a specific offence;?° Law 294 of 1996 establishes measures to
prevent and eradicate domestic violence and provides for care pathways for victims of domestic violence and gender-
based violence;?! Law 1010 of 2006 sets out measures to prevent and punish harassment at the workplace.?
Nonetheless, as mentioned above, its impact on the actual situation of refugee Venezuelan women and girls is low,
given lack of implementation, de facto barriers for women to access services and a stigmatizing context.

THE HUMAN RIGHTS SITUATION ON THE GROUND

10.

11.

While in this submission Amnesty International is focusing on the protection of human rights defenders, violence
against refugee women and girls, and unlawful use of force in the context of protests, it is important to note concerns
exist regarding other issues, such as general impunity for human rights violations; attacks on the press; violence
against former combatants; gender-based violence and violence due to prejudice; racist violence; the impact of
poverty, inequality, and historic discrimination on the enjoyment of economic and social rights, among others.

Of special concern is the situation of armed violence and conflict in the country and its impact on human rights.
Armed violence continues, especially in rural and marginalized areas. Armed confrontations between non-State
groups and the state, or between the groups, have been registered constantly since the last review. According to the
Ideas for Peace Foundation (Fundacién Ideas para la Paz — FIP), between 2018 and 2022, violence in Colombia
intensified and its logics and dynamics changed, passing from a context of confrontations between large-scale armed
structures to local and focalized conflicts.? According to the same source, 2021 was the most critical year in terms of
effects on civilians since the celebration of the Peace Agreement in 2016 between the state and the FARC-EP former
guerrilla.?*

Protection of human rights defenders

12.

Since 2018, violence against human rights defenders has continued and cases of killings, threats and other kinds of
attacks continue to be concerning. Being a human rights defender in Colombia remains a high-risk activity and
measures implemented by the state have not been enough.
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13.

14.

15.

The Colombian government has adopted measures to protect human rights defenders, but their reach and scope
have been mostly focused on individual protection, including the provision of bodyguards, armoured vehicles, and
other personal security arrangements. In many cases, especially those of defenders of land, territory and
environment and their communities, collective protection measures are required, including analysis of the collective
risks they face and plans for mitigating those risks which address their structural causes.

Amnesty International has followed closely the situation of four communities and the human rights defenders
working with them since the previous review. These communities are the Association for the Integral and Sustainable
Development of the Amazonian Pearl (ADISPA), the Black Communities Process (PCN), the Indigenous community of
ASEIMPOME and, the Social Integration Committee of the Catatumbo (CISCA). A 2020 report documented the high
risks faced by those communities and their leaders. Human rights defenders working with them faced and lived
violence in a differentiated but equally serious manner.?> Since the publication of the report, the government
adopted some of the measures communities asked for to bring a structural and collective solution to their risk
situation, but these measures are insufficient and the communities are still facing risks, even though some of them
have evolved or diminished.

The government has vowed recently to implement programmes and initiatives to tackle the situation
comprehensively. An emergency programme was implemented in late 2022 but its impact on the context remains to
be seen.

Violence against Venezuelan women and girls

16.

17.

18.

While there have been efforts to disseminate information about care pathways and provide orientation to women
survivors of gender-based violence in the country, many Venezuelan women do not know about them or about their
rights and legal actions available in Colombia. According to information received by Amnesty International, women
who did have information received it during workshops from national and international organizations.?®

The lack of protection is particularly concerning for Venezuelan women who do not have regular migration status.
Many Venezuelan women face serious obstacles in accessing international protection or complementary
regularization mechanisms and remain irregular in the country. As a result, many are afraid to go to the relevant
institutions to report gender-based violence, for fear of being deported to Venezuela (interviews carried out during in
the first semester of 2022).7

Some of those who manage to overcome these difficulties faced the authorities' refusal to take their complaint
because they do not have a valid identity document, even though the law does not require it, or even due to
discriminatory attitudes of the authorities because of their gender and nationality.

Freedom of expression and peaceful assembly

19.

20.

21.

Between 2018 and 2023, worrying tendencies of the National Police to use unlawful force while policing protests
were documented, especially but not exclusively during the National Strikes of 2019 and 2021. The human rights
violations repertoire included extrajudicial executions, violations of the right to bodily integrity of protesters who
sustained bodily injuries (including eye trauma), gender-based violence (including sexual violence), among others.
Cases of official acquiescence and tolerance of attacks by armed civilian groups against protesters were also reported.

Amnesty International documented several cases of human rights violations during the 2021 National Strike. Among
them were: (i) cases of unlawful use of force by police operatives in peaceful protests, resulting in the killing of
several young men, such as the events in the so-called “Operation Siloé” in May 2021, in Cali;® (ii) cases of
acquiescence of the National Police with civilian armed groups attacking Indigenous protesters, such as the events of
9 May 2021, also in Cali;?® (iii) cases of unlawful use of force in coordination with armed civilians, and allegations of
arbitrary detentions and torture while policing protests, such as on 28 May 2021, in the surroundings of a public
university in Cali.*

Amnesty International also documented 12 cases of unlawful use of force which resulted in irreversible eye trauma
and partial or total loss of sight in one eye, eight of them during the 2021 National Strike. In one such incident, Leidy
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Cadena, a young woman, sustained trauma in her right eye on 28 April 2021, in Bogota, in the context of a police
intervention in a protest.3!

22. Finally, Amnesty International documented 28 cases of gender-based violence committed by public officials against
women and LGBTI people in the context of the 2021 National Strike. The type of cases is diverse and a reflection of
the specific risks that women and LGBTI people face, because of entrenched discrimination, when force is used
unlawfully by the Colombian National Police. Among them were cases of sexist insults, threats, harassment, and
sexual violence. One of the main findings of Amnesty International was the lack of trust that victims felt towards State
institutions. Not even one of them decided to come forward publicly in Amnesty International’s report for fears of
reprisals or revictimizations; fears prompted in some cases by them trying to present formal complaints and being
revictimized.*?

RECOMMENDATIONS FOR ACTION TO THE STATE UNDER REVIEW

Amnesty International calls on the government of Colombia to:
Protection of human rights defenders

23. When needed by human rights defenders and their communities, implement effective collective and comprehensive
protection measures that approach violence by identifying and addressing its structural causes.

24. Develop, through a participatory and transparent procedure, a comprehensive, binding and coordinated policy for the
protection of human rights defenders, including gender and ethnic perspectives.

25. Take urgent action to advance prompt, independent and impartial criminal investigations into allegations of attacks
and threats against human rights defenders and their communities and bring to justice all those found responsible.

Violence against Venezuelan women and girls

26. Ensure that state officials who handle cases of gender-based violence and are in contact with survivors, including the
police, public prosecution service and migration and health institutions, have robust protocols for providing support
and addressing the specific care needs of refugee and migrant women survivors of gender-based violence as part of a
gender-sensitive and intersectional approach with respect to the obligation of non-discrimination.

27. Provide appropriate, mandatory initial and ongoing training programmes that aim to actively challenge prejudices,
gender stereotypes and myths around gender-based violence to all public officials providing services to all survivors of
gender-based violence, including trans people and people who engage in sex work, such as police, public prosecution
service, migration, and health services. Such training should include information and skills on the prevention and
detection of gender-based violence, gender equality and intersectional discrimination as well as sensitization about
the specific care needs of refugee and migrant women survivors of gender-based violence.

28. Address the underlying causes, structural inequalities and compounded stereotypes, based on gender, nationality and
migration status, that perpetuate violence against Venezuelan women. Ensure that policies on prevention of gender-
based violence include also measures to ensure provision of care to children and older people; access to decent
employment with the view of enabling socio-economic integration of refugee and migrant women; and social and
community integration programmes at the local level, that stimulate and strengthen support networks for refugee
and migrant women, women heads of families and caregivers.

Freedom of expression and peaceful assembly

29. Reform the National Police through a transparent and participatory process that includes at least: (i) measures to
demilitarize the institution; (ii) measures to prevent unlawful use of force; (iii) effective mechanisms of supervision
and independent oversight and, (iv) measures to guarantee victims of human rights violations by police the rights to
truth, justice, reparation, and non-recurrence.
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30. Take urgent action to advance prompt, independent and impartial investigations regarding allegations of unlawful use
of force and human rights violations against peaceful protestors and bring to justice all those found responsible.
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