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Background

1. The present report was prepared pursuant to Human Rights Council resolutions 5/1
and 16/21, taking into consideration the periodicity of the universal periodic review and the
outcome of the previous review.! It is a summary of 51 stakeholders’ submissions? for the
universal periodic review, presented in a summarized manner owing to word-limit
constraints. A separate section is provided for the contribution by the national human rights
institution that is accredited in full compliance with the Paris Principles.

Information provided by the national human rights
institution accredited in full compliance with the Paris
Principles

2. The Human Rights Commission of Malaysia (SUHAKAM) recommended that
Malaysia accede to the remaining six core international human rights treaties without delay
and intensify efforts towards the withdrawal of remaining reservations to CEDAW, CRC and
CRPD.?

3. SUHAKAM recommended that Malaysia accede to the 1954 Convention Relating to
the Status of Stateless Persons, the 1961 Convention on the Reduction of Statelessness and
the 1951 Convention Relating to the Status of Refugees.*

4. SUHAKAM recommended that Malaysia amend the SUHAKAM Act 1999 to
strengthen its functions and powers and enhance the selection and appointment process of
Commissioners. It also recommended that Malaysia consistently debate its annual report in
Parliament.

5. SUHAKAM recommended that Malaysia replace the death penalty with life
imprisonment of 30 years in respect of the most serious crimes.®

6. SUHAKAM recommended that Malaysia abolish corporal punishment such as
whipping and caning in custodial and educational institutions.”
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7. SUHAKAM stated that the Prevention of Crime Act 1959, the Security Offences
(Special Measures) Act 2012 and the Prevention of Terrorism Act 2015 provided for arbitrary
detention, contravening civil liberties guaranteed in the Constitution including due process
and fair trial .8

8. SUHAKAM recommended that Malaysia repeal, amend or reform the Printing
Presses and Publications Act 1984 and the Sedition Act 1948.°

9. SUHAKAM stated that the amended Peaceful Assembly Act 2012 still imposed
criminal penalties for violation, lacked provisions to allow spontaneous assemblies, barred
those under age 21 from organizing an assembly, and prohibited non-citizens and children
below 15 from participating.°

10. SUHAKAM recommended that Malaysia legislate a Gender Equality Bill.**

11.  SUHAKAM recommended that Malaysia raise the minimum age of marriage to 18
for women and men in civil and Sharia marriages.*?

12. SUHAKAM recommended that Malaysia take immediate action to ensure that all
children, regardless of their legal status, have the right to access free and compulsory primary
education in Government schools.

13. SUHAKAM recommended that Malaysia provide compulsory and comprehensive
sexuality education in schools.**

14. SUHAKAM stated that disputes over land rights of indigenous peoples in Malaysia
persisted. Issues faced by indigenous peoples included poverty, lack of access to basic needs
including access to education, healthcare services and medicine, sanitation, and basic
infrastructures.*®

15.  SUHAKAM recommended that Malaysia implement the recommendations from
SUHAKAM’s National Inquiry on Land Rights of Indigenous Peoples.'6

16. SUHAKAM recommended that Malaysia observe the international principle of non-
refoulement and provide protection to migrants and refugees, including access to work,
education, healthcare, and shelter.*”

17.  SUHAKAM stated that it had observed incidents of racist and xenophobic remarks
from the public towards refugees and migrant workers.*®

18. SUHAKAM stated that there remained an alarming number of stateless persons in
Malaysia. Reasons for statelessness were a lack of knowledge of the importance of legal
documents, lack of access to registration services, inconsistent administrative issues in
obtaining the documents, non-registration of the parents’ marriages, no proof of birth or
abandonment of the child without identification documents and information about their
background, and gaps in nationality laws.°

19. SUHAKAM recommended that Malaysia expedite constitutional amendments to
allow mothers to grant citizenship to their children.?°

Information provided by other stakeholders

Scope of international obligationsz and cooperation with human rights
mechanisms

20.  JS3 stated that the concept of human rights was often touted and viewed in Malaysia
as a threat to the religion of Islam, the sovereignty of Malaysia and the Malaysian way of
life. Those issues remained key stumbling blocks in efforts towards the ratification of
international human rights treaties and instruments and prevented absorption of human rights
norms into domestic legislation.?

21.  Amnesty International (Al) stated that recent efforts to ratify human rights treaties had
failed, noting that Malaysia had reversed plans to sign the International Convention on the
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Elimination of All Forms of Racial Discrimination and had withdrawn from the Rome Statute
of the International Criminal Court a month after having signed it.?®

22.  Various submissions made recommendations regarding the ratification of core
international human rights instruments and their Optional Protocols, including the ICCPR,
ICESCR, ICERD, CAT, ICRMW, ICPPED, OP-CAT, ICCPR-OP 2 and the OP-CRPD.?*

23.  Broken Chalk (BC) recommended that Malaysia ratify the 1951 Convention relating
to the Status of Refugees and its 1967 Protocol.?

24.  The Centre for Human Rights Research and Advocacy (CENTHRA) recommended
that Malaysia accede to the 1954 Convention relating to the Status of Stateless Persons.?

25.  JS6 and JS13 recommended that Malaysia extend a standing invitation to all special
procedures mandate holders of the Human Rights Council.?’

National human rights framework

Constitutional and legislative framework

26.  Human Rights Foundation (HRF) recommended that Malaysia expressly prohibit acts
of torture and other cruel, inhuman or degrading treatment or punishment in its national
legislation and create an effective mechanism to prevent such investigation or punishment
techniques.?®

27. JS13 recommended that Malaysia enact comprehensive anti-discrimination
legislation to protect individuals at risk of discrimination, including on the grounds of
ethnicity, nationality, religion or belief, or sexual orientation or gender identity.?

28.  The Association of Blind Muslims Malaysia (PERTIS) recommended that Malaysia
amend the Federal Constitution to include discrimination based on disability in articles 8 (2)
and 12 (1).%°

29.  SIUMAN stated that the Persons with Disability Act 2008 lacked an enforcement and
compliance, oversight and redress mechanism, rendering it ineffective in addressing
discrimination against persons with disabilities in Malaysia.3!

30.  JS19 recommended that Malaysia undertake an assessment of the state syariah laws
to ensure their compliance with human rights standards and the Federal Constitution.3?
Institutional infrastructure and policy measures

31. JS10 stated that the appointment process of SUHAKAM Commissioners lacked
transparency and accountability.33

32.  Suara Rakyat Malaysia (SUARAM) stated that there was a delay in tabling
SUHAKAM’s annual reports for the years of 2020 to 2022 in Parliament. There was no legal
requirement to debate SUHAKAM s annual reports in Parliament.*

33. Al recommended that Malaysia strengthen SUHAKAM and ensure its independence
so that it could effectively perform its functions and maintain its A status accreditation.

Promotion and protection of human rights

Implementation of international human rights obligations, taking into account
applicable international humanitarian law

Equality and non-discrimination

34.  JS13 stated that an official narrative of national unity was premised on suppressing
difference, particularly regarding religion, ethnicity and nationality, and had manifested itself
in deteriorating respect for pluralism, inclusion and diversity.3¢

35.  Persatuan Jasa Watan (PJW) stated that incidences of racial tension and discrimination
had become rampant in Malaysia.*”
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36.  ADF International stated that persons belonging to religious minorities remained
particularly vulnerable to discrimination on the ground of their religious identity.%®

37.  JS10 stated that hate speech and threats of violence against refugees, with a particular
focus on the ethnic Rohingya and migrant workers, had been notably prevalent during the
reporting period.*®

38.  Asia Centre (AC) recommended that Malaysia act against the rise in online hate
speech.*

Right to life, liberty and security of person, and freedom from torture

39. Al recommended that Malaysia abolish the death penalty for all crimes and, pending
that, extend the official moratorium on executions indefinitely until the death penalty was
fully abolished and all existing death sentences were reviewed and commuted.

40. HRF stated that cases of police brutality and custodial deaths remained high.#

41. The Center to Combat Corruption and Cronyism (C4 Center) stated that the
Independent Police Conduct Commission did not have disciplinary control over the police
force. The Commission possessed investigative powers alone and could only make
recommendations to the Police Force Commission. It did not have jurisdiction to investigate
certain types of police misconduct, nor did it have the authority to visit premises such as
police stations, lock-ups or detention centres without giving early notice to the relevant head
of department.*®

42. Al recommended that Malaysia ensure thorough, transparent and effective
investigations by independent bodies into all complaints and reports of torture and other ill-
treatment by police and any other state officials and ensure that those suspected to be
responsible were prosecuted in proceedings that met international standards of fairness.*

43. SUARAM stated that security laws that permitted arbitrary detention continued to be
implemented, namely the Security Offences (Special Measures) Act 2012 (SOSMA), the
Prevention of Crime Act 1959 (POCA), Prevention of Terrorism Act 2015 (POTA), and the
Dangerous Drugs (Special Preventive Measures) Act 1985 (DDAS85). It recommended that
Malaysia guarantee the right to a fair trial by repealing all laws that permitted arbitrary
detention, in line with international human rights standards.*

44, CENTHRA stated that efforts to combat overcrowding in prisons remained
inadequate.*®

45. SUARAM stated that detainees lived in overcrowded facilities with poor sanitary
conditions and received irregular healthcare access, including health screening upon entry to
a detention facility or timely diagnosis or treatment whilst in detention.*

46.  JS15 stated that persons on death row were usually kept in solitary confinement for
23 hours a day, in disregard of international human rights standards.*®

47.  Projek Lex (PL) stated that the number of doctors assigned to prison was grossly
disproportionate to the number of detainees and prisoners. A shortage of female medical
professionals to handle female detainees was another cause for concern.*®

48. CENTHRA recommended that Malaysia strengthen the effective monitoring
mechanism and adopt necessary measures towards safeguarding the rights of prisoners and
detainees, in accordance with the United Nations Standard Minimum Rules for the Treatment
of Prisoners.>°

49.  The Global Partnership to End Violence Against Children (GPEVAC) recommended
that Malaysia intensify its efforts to enact a law to clearly prohibit all corporal punishment
of children, however light, in every setting of their lives, as a matter of urgency.>

Administration of justice, including impunity, and the rule of law

50. Al stated that numerous violations of the right to a fair trial had left defendants at risk
of the death penalty. Those arrested for offences punishable by death who could not hire a
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lawyer independently often had not received legal assistance upon arrest or while under
police remand.5?

51. SUARAM stated that detainees were disproportionately vulnerable to torture and
abuse, experiencing unfair trial processes, as well as undergoing prolonged detention due to
delayed trials.5?

52. SUARAM recommended that Malaysia amend the Criminal Procedural Code to
mandate inquests for all custodial deaths in all detention, correctional and rehabilitation
facilities operated by the Government.>

53.  CENTHRA recommended that Malaysia enhance domestic legislation through the
enactment of Public Defender’s Act for free legal services in criminal cases, thus ensuring
detainees’ rights to legal counsel and fair trial as well as prompt payment to legal counsels
involved in legal aid.%

54.  JS1 recommended that Malaysia provide free or subsidised legal aid for migrant
workers seeking legal remedies for their rights.5

55.  The Center for Global Nonkilling (CGNK) welcomed the decriminalization of suicide
attempts and recommended that Malaysia adopt all other measures to prevent suicides.>

Fundamental freedoms and the right to participate in public and political life

56.  JS19 stated that the Sedition Act 1948, Communications and Multimedia Act 1998
and other laws had been arbitrarily used to arrest and investigate critics, human rights
activists, and media personnel and had resulted in undue restrictions on the dissemination of
and access to information.5®

57. Al stated that Malaysia had continued to use repressive laws to silence those
exercising their right to freedom of expression, and that despite government pledges to review
repressive laws including the Sedition Act, no reforms had taken place.>®

58. HRF stated that the Sedition Act and Communications and Multimedia Act were
weaponized to stifle online criticism concerning race, religion, and royalty.

59.  JS13 stated that the Printing Presses and Publications Act 1984 had been used to
suppress political opposition, ban books that might be critical of the government or
considered blasphemous to Islam, and curtail freedom of expression in general.5

60.  JS10 stated that journalists were still being subjected to harassment and investigation
by state authorities for exposing human rights violations.52

61. ICJ stated that Malaysia had launched criminal investigations against journalists for
reporting on the mass arrests of migrant workers and refugees, and deaths in custody.¢

62. Al recommended that Malaysia repeal the 1948 Sedition Act and repeal or amend
other laws which arbitrarily restricted the right to freedom of expression, including the
Communications and Multimedia Act and the Printing Presses and Publications Act, to
ensure that they were in line with international human rights standards.®

63.  JS19 recommended that Malaysia create an enabling environment for the media to
function independently and without fear of repercussion for carrying out their reporting
functions.ss

64. JS19 recommended that Malaysia decriminalise defamation and allow defamation
proceedings to fall under the purview of civil law.

65.  C4 Center recommended that Malaysia amend article 10 of the Federal Constitution
to enshrine the right to information as a constitutional right.

66. JS6 recommended that Malaysia provide civil society members, human rights
defenders and journalists with a safe and secure environment in which to carry out their work,
conduct impartial, thorough and effective investigations into all cases of enforced
disappearances, attacks, harassment and intimidation against them and bring the perpetrators
of such offences to justice.®®
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67. Al stated that Malaysia had persisted in blocking peaceful demonstrations and
investigating and charging organizers and participants with criminal offences, particularly
under the Peaceful Assembly Act and the Penal Code.®

68. JS6 recommended that Malaysia amend the Peaceful Assembly Act 2012 to fully
guarantee the right to freedom of peaceful assembly as provided in international law and
standards.™

69.  The University of Malaya Association of New Youth (UMANY) recommended that
Malaysia guarantee the freedoms of speech, association and assembly, and political
participation of students and academics.™

70. The European Center for Law and Justice (ECLJ) stated that apostasy and
proselytization were prohibited in an overwhelming majority of states in Malaysia and that
blasphemy was criminalized at the national level.?

71.  ADF International recommended that Malaysia amend the National Registration Act
to remove all references to religion on national identity cards.™

72.  Jaringan Kampung Orang Asli Semenanjung Malaysia (JKOASM) recommended that
Malaysia immediately stop the policy of assimilating Orang Asli into Islam and the Malay
section of society.™

73.  The Malaysia Muslim Lawyers Association (PPMM) urged Malaysia to combat
intolerance, negative stereotyping and stigmatisation against Islam in local news.™

74.  Kuala Lumpur and Selangor Multiracial Reverted Muslims (MRM) recommended
that Malaysia combat intolerance, negative stereotyping, and stigma against Muslim
converts.™

75.  The Coalition for Clean and Fair Elections (BERSIH) stated that election workers
were not trained to identify, communicate, and provide the necessary assistance to persons
with disabilities in accordance with the different categories of disabilities. Persons with
disabilities had often complained that they were not able to access election information.”

Right to privacy

76.  The International Association for Women’s Advocacy and Rights Malaysia (i-Aware)
recommended that Malaysia strictly enforce Section 15 of the Child’s Act 2001 to prevent
the identity of any child involved in a court case from being revealed to the public.™

Right to marriage and family life

77.  JS12 stated that numerous categories of migrants were denied the right to family life
in Malaysia. Many types of foreign-registered marriages were not recognised by Malaysia
which prevented access to migration rights. Foreigners married to Malaysians were
vulnerable to abuse from the immigration authorities, putting their families at risk of
separation. Malaysian women were not permitted to transmit their nationality to a foreign
spouse, or to children born overseas to a foreign spouse.”

Prohibition of all forms of slavery, including trafficking in persons

78.  ECLJstated that Malaysia was a destination and source country for both forced labour
and sexual exploitation. Poor interagency coordination as well as a lack of protection services
for victims hindered the ability of Malaysia to effectively combat trafficking in persons.®

79. CENTHRA recommended that Malaysia establish a formal procedure to further
provide physical, psychological and social integration assistance to trafficking in persons
victims.8t

80.  JS9 recommended that Malaysia combat human trafficking, in particular of women
and girls and with special attention to indigenous women and girls from rural areas.®
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Right to work and to just and favourable conditions of work

81.  JS12 stated that migrants in Malaysia were vulnerable to labour exploitation and poor
working conditions. Migrant domestic workers were bound to their employer’s household
and were particularly vulnerable. Many employers also confiscated workers’ passports and
managed renewal of work permits, rendering workers captive to them. If domestic workers
fled their employer, they instantly became at risk of immigration detention.?

82. JS1 recommended that Malaysia take proactive action on the illegal practice of
retention of passports and identity documents of migrant workers by their employer.®

83. JS10 stated that domestic workers, local and foreign, were excluded from the
Minimum Wage Order 2022, which had raised the minimum wage to RM 1,500.%

84. JS10 stated that there was significant participation in gig-work with almost one
million workers as of June 2023, many of whom were still lacking social protection.

85.  ADF International stated that Christians had faced discrimination in public and private
employment because they were seen as non-Malays, while there had historically been a
preference for Malays in public sector employment.”

86. The World Evangelical Alliance (WEA) recommended that Malaysia establish a
comprehensive monitoring and reporting mechanism to address violations of labour laws and
exploitative practices.®

87.  JS18 recommended that Malaysia enforce labour protections for refugee workers, in
line with the Employment Act 1955 and Industrial Relations Act 1967.8°

88.  The Islamic Medical and Health Practitioners Association of Malaysia (I-Medik)
recommended that Malaysia ensure that contract doctors received similar basic rights for
sick-leave and treatment as permanent staff.%

Right to social security

89. NATRAH recommended that Malaysia develop an effective system of unemployment
benefits or social protection for gig workers.®

Right to an adequate standard of living

90. JKOASM stated that some Orang Asli villages had no bitumen roads, water supply
infrastructure, electricity, telephone network and signal, internet access, nor a full-time
community health clinic.%

91. NATRAH recommended that Malaysia enforce higher national minimum wages on a
differentiated basis, based on the cost of living in the areas and states.*

92.  JS20 stated that if Malaysia aimed to address the issue of poverty in a comprehensive
manner, it should develop a program that was founded on recognizing indigenous peoples’
land rights.®

93. JS20 recommended that Malaysia reinforce measures to eradicate poverty in
indigenous communities and develop a comprehensive poverty alleviation program that was
founded on the protection and promotion of their customary land rights, ensuring the full and
effective participation of indigenous peoples.®

94.  JS14 stated that national data failed to accurately measure gaps in internet access and
coverage. It stated that Sabah was incorrectly classified as a high concentration usage area
despite reported cases of poor internet access.®

Right to health

95.  JS10 stated that the quality of healthcare was lower in poorer states within Malaysia.
There was a notable shortfall in doctors in Sabah compared to the national average. Issues
surrounding healthcare were further compounded by the lack of accessible transport from
rural areas to health facilities.®
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96. JS10 stated that stateless persons, refugees and foreign nationals faced significant
discrimination either by being denied treatment or required to pay significantly higher
medical fees in public hospitals.®

97. JS18 recommended that Malaysia ensure universal access to affordable health
services for vulnerable groups, such as refugees, including by removing prohibitively
expensive fees and charges.®

98.  JS10 stated that persons with disabilities and LGBTQI persons lacked access to
healthcare services specific to their needs and suffered from discrimination by healthcare
providers.1o°

99.  The International Women’s Alliance for Family Institution and Quality Education
(WAFIQ) recommended that Malaysia address stunting and malnutrition among children and
provide childcare grants to parents from low-income households.%!

100. SIUMAN recommended that Malaysia appoint a rights-based disability advocate to
oversee healthcare planning and decision-making to ensure that healthcare services were
accessible for all disabled persons within one year.10?

Right to education

101. BC stated that there was a gap in educational equity between urban and rural
schools. 103

102. JS3 stated that inadequate infrastructure and lack of transportation in rural areas of
Sabah limited the ability of children to access basic education.%

103. JKOASM stated that schools for Orang Asli children were located far from their
village, requiring children, some as young as 7 years old, to be separated from their families
and relocated in boarding schools, negatively impacting their mental and emotional growth.
It made them especially vulnerable to bullying and Islamic indoctrination and conversion.1%

104. JKOASM stated that many Orang Asli children became victims of bullying,
contributing to the high dropout rate among Orang Asli children.1%6

105. JS9 recommended that Malaysia address the high dropout rates of indigenous
children.x

106. CENTHRA stated that education gaps continued to persist between Orang Asli and
non-indigenous children despite various efforts that were undertaken.10

107. JS7 stated that stateless and non-citizen children faced challenges enrolling into the
national school system, despite the establishment of the Zero Rejection Policy in 2018.1%°

108. JS10 recommended that Malaysia streamline the public-school enrolment process for
all children regardless of citizen status and ensure that all children had equal access to
education.'®

109. BC stated that child marriage was an obstacle for girls to continue their education.**

Cultural rights

110. JS9 stated that due to the government’s assimilation program, Malaysia’s indigenous
peoples were losing their cultural identity, heritage, and right to practice their unique religion
and customs.t?

111. JKOASM recommended that Malaysia incorporate information on Orang Asli
identity, culture, histories and languages into the national education curriculum.3
Development, the environment, and business and human rights

112. JKOASM stated that developers, state governments and the forestry department
continued to pursue logging projects near Orang Asli villages, despite frequent objections by
Orang Asli, which had led to landslides and loss of lives.'*

113. Institut Masa Depan Malaysia (MASA) was concerned about the impact of a land
reclamation megaproject (the Penang South Reclamation Project) on the economic, social
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and cultural rights of coastal communities in the state of Penang and the lack of public
consultation in the decision-making processes.!'®

114. JS20 recommended that Malaysia establish an effective and independent body to
investigate land grabbing and land disputes, particularly related to large-scale agribusiness
and extractives, and conservation measures of the government.

Rights of specific persons or groups

Women

115. WAFIQ recommended that Malaysia set up comprehensive procedures to combat
domestic violence and increase the establishment of care centres and shelter homes for
battered women.t7

116. JS14 recommended that Malaysia review the standard operating procedures of
government agencies and the police in dealing with complaints of online gender-based
violence so that they were completely victim-centric, timely, and proactive.®

117. NATRAH stated that sexual harassment had become an increasingly prevalent on
college campuses, posing a significant threat to the safety and well-being of students.1%®

118. BERSIH stated that the representation of women in the legislative and executive
branches had been poor.1?°

119. BC stated that due to social norms, women were overrepresented as teachers, maids,
or homemakers.'?

120. JS9 stated that indigenous women continued to face discrimination in accessing
healthcare services and maternity care facilities.!??

121. JS13 recommended that Malaysia enact a Gender Equality Act, drawing definitions,
principles and values from CEDAW and the CEDAW Committee’s General
Recommendations.!?3

122. JS21 recommended that Malaysia advance the agenda for gender equality, sexual and
reproductive health, access to comprehensive sexuality education, and protection of women
and girls from violence.'?*

Children

123. JS3stated that child marriage was still permitted in Malaysia under Islamic Law. Girls
aged 16 and 17 could marry with the permission of the state’s chief minister.*?

124. JS10 recommended that Malaysia raise the minimum age for marriage to 18 without
exception, and that all relevant government ministries and agencies work together on the
National Strategy Plan in Handling the Causes of Child Marriage and aim to eliminate child
marriage in five years.'?

125. BC recommended that Malaysia prevent child labour.*?”

126. WAFIQ stated that the existing legal frameworks to monitor the care of adopted
children or children placed under foster care were not comprehensive.?

127. JS11 recommended that Malaysia amend the Sexual Offences against Children Act
2017 to more explicitly criminalize online child sexual exploitation and abuse, including the
live streaming of child sexual abuse.?®

Older persons

128. JS11 recommended that Malaysia take urgent steps to enable universal design-based
digital accessibility for persons with disabilities and older persons to participate meaningfully
in the increasingly digitalized aspects of everyday life.1%
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Persons with disabilities

129. JS10 recommended that Malaysia amend the definition of disability in the Persons
with Disabilities Act 2008 in line with the CRPD and introduce in the Act definitions of
discrimination and harassment of persons with disabilities, redress mechanisms and remedies
in case of non-compliance.!3!

130. PERTIS stated that the employment rate of persons with disabilities remained low
even in the public sector.**

131. PERTIS stated that persons with disabilities were often abandoned, neglected and
abused by their guardians.*®®

132. JS5 stated that disability was often mocked openly by the public, and especially by
certain social media influencers, who had created content that degraded persons with
disabilities.**

133. JS5 recommended that Malaysia strengthen the functions of the National Council for
Persons with Disabilities, including by enhancing public programs to create awareness of the
rights of persons with disabilities.*%

Indigenous peoples

134. JS9 stated that indigenous peoples across Malaysia experienced an array of human
rights violations, including a lack of recognition of their ancestral and customary lands and
access to education and basic amenities. They also faced harassment, intimidation, arrest, and
violence as they peacefully sought to defend their customary land. Their land, forests, waters
and natural resources were under threat due to aggressive development logging, rubber
plantations and declarations of national parks and protected areas. Such development projects
were planned without proper free, prior and informed consent nor meaningful participation
or representation in the planning, policy making and implementation phases.*3

135. Al recommended that Malaysia protect and uphold the human rights of indigenous
peoples, including their rights to land, the protection of their cultural heritage, free, prior and
informed consent, and a healthy environment.*%

136. Al recommended that Malaysia initiate thorough and impartial investigations into
attacks, threats, and assaults against indigenous land defenders, bringing those responsible to
justice through fair trials.13®

137. ADF International stated that many non-Muslim indigenous Malays had opted against
registering their children’s birth with the National Registration Department in order to protect
them against being automatically registered as Muslims, which had resulted in the denial of
basic rights such as education, health, security, and nationality.3®

Lesbian, gay, bisexual, transgender and intersex persons

138. JS16 stated that between 2019 and 2023, LGBTI persons had faced increased
criminalization, state-funded conversion practices, and restriction of freedom of expression
and assembly through censorship of publications, films, and other materials, among others.4

139. HREF stated that LGBTQ+ persons were vulnerable to harassment, arbitrary arrest and
detention.!4

140. ICJ stated that LGBT persons in Malaysia faced significant barriers to accessing
justice when their human rights were violated or abused online and/or offline.1#

141. JS16 recommended that Malaysia repeal laws, regulations, and other measures that
criminalised persons based on sexual orientation, gender identity, and gender expression at
all levels in line with international human rights law.4

142. 1CJ recommended that Malaysia abolish discriminatory practices that violated the
human rights of LGBT persons, including mukhayyam rehabilitation programmes and any
other State-sanctioned programmes aimed at forcibly “converting” LGBT persons.'**
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Migrants, refugees and asylum-seekers

143. JS17 recommended that Malaysia develop a comprehensive legal and formal
framework for the identification, protection and processing of refugees and asylum seekers,
in order to provide them with due legal status and recognition in line with international
standards.45

144. Al recommended that Malaysia respect the international legal principle of non-
refoulement, halt all deportations of migrants and refugees to countries where they might be
at risk, and ensure legal pathways for entry and regularization, including asylum for all
persons whose safety was at risk, and family reunification.46

145. Penggerak Malaysia (PM) stated that refugees in Malaysia suffered from the absence
of civil, social and economic rights including freedom of movement and residence, freedom
of speech and assembly, fair trial, property rights, the right to engage in wage labour, self-
employment, the conclusion of valid contracts, access to education, access to credit, and
protection against physical and sexual abuse, harassment, unlawful detention, and
deportation.t4”

146. JS7 stated that many refugees and irregular migrants were unable to afford medical
treatment or enrol their children in schools.#

147. JS18 stated that conditions in immigration detention centres remained gravely
deplorable and inconsistent with international minimum standards as highlighted by
SUHAKAM and civil society organisations.!4

148. JS17 stated that critics of Malaysia’s detention practices and whistle-blowers had
faced reprisals including arrest and, in the case of migrants, cancellation of permits,
detention, and deportation.5

149. Al recommended that Malaysia end automatic and/or indefinite detention for all
irregular migrants.*5

150. Al recommended that Malaysia ensure that children were never detained and that
families were not separated by the detention of adult caregivers.5?

151. The North-South Initiative (NSI) stated that it was difficult for migrants to lodge
complaints against violations of their rights.5

152. WEA stated that women and girl refugees and asylum-seekers in Malaysia faced a
heightened risk of gender-based violence, trafficking, and exploitation due to the lack of
systematic protection and security measures.>

Stateless persons

153. JS7 stated that groups at risk of or affected by statelessness included persons who had
resided in Malaysia since pre-independence as well as their descendants (including
individuals of Tamil ethnicity), children of mixed-nationality marriages (through the impact
of gender discriminatory nationality laws), indigenous persons (including mobile maritime
populations and Orang Asli communities), refugees and irregular migrants and their children
in Sabah East Malaysia, persons who lacked documentation, and foundlings.*%

154. JS3 stated that gaps in legislation left many children and adults stateless, without basic
rights such as education, subsidised healthcare, and stable job opportunities.*%

155. JS5 stated that stateless children were often denied access to the public health system
and equality before the law. In the absence of official status and formal documentation, they
were at risk of detention and were vulnerable to exploitation and human trafficking.5

156. JS3 stated that in Sabah & Sarawak, statelessness remained a major issue with
minimal progress being made by the Government, especially in the rural and remote areas
given the difficulty to register births or marriages exacerbated by the lack of proper
infrastructure.®

157. CENTHRA recommended that Malaysia formulate appropriate mechanisms with the
aim of granting citizenship to stateless persons, and enhance transparency in the registration
process, without discrimination.>

11
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158. JS10 recommended that Malaysia amend Article 14 (1) (b) of the Federal Constitution
to ensure that Malaysian women could confer citizenship on an equal basis as Malaysian
men.160

159. JS7 recommended that Malaysia allow stateless children and non-citizen children of
Malaysians to access the national school system and subsidised public healthcare on an equal
basis as Malaysian children, without any discriminatory barriers.6!

160. WEA recommended that Malaysia establish a centralized database and identity
documentation system to accurately track and document stateless persons, enabling better
access to education, employment, healthcare, and other basic rights.162
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