I. INTRODUCTION

1. In the 3rd UPR cycle, recommendations were forwarded to Ethiopia on socioeconomic
rights, and the rights of ethnic minorities’ protection through strengthening legal
frameworks, and domestication, international human rights treaties. Sepecifically, the
recommendations included accelerate the process to domesticate provisions of the
international human rights instruments to which it is a party; continue its efforts in
enhancing the socioeconomic well-being of its people; and protect individuals across the

country against rising inter-ethnic violence,.

2. Even if there are efforts made by the Government of Ethiopia in some respect, there are
still gaps in the implementation of the recommendations. In this report, our Organization
assessed the Government of Ethiopia’s implementation of recommendations in relation to
the in the fulfilment of the right to housing and rights of ethnic minorities in light of its

obligations by the international treaties ratified by it.

II. METHODOLOGY

3. The analysis and key findings in this report are based on the results of court litigations
made by our Organization. Study reports and primary legislation are also used for analysis.
As strategic human rights litigation is our flagship program, LHR believes that findings will
help for the improvement of the fundamental right of citizens to housing and equal

treatment.

III. LEGAL FRAMEWORK AND ANALYSIS OF KEY FINDINGS OF THE UPR
IMPLEMENTATION

4. The 1995 Constitution of Ethiopia recognizes socioeconomic rights despite its founded
critic in its framing of the rights only as obligation of the state and far from comprehensive
in terms of acknowledging the rights. Subsidiary domestic laws enacted also does not frame
in terms rights. The Condominium Proclamation No. 370/2003, The Urban Land Lease
Proclamation No. 721/2011, Housing Directives of the Addis Ababa City Government
enacted in 2013 could be mentioned as an example. As an extension of such constitutional
and legal gaps, the violations have continued. The following are findings that our
Organization found in its effort to ensure accountability for human rights violations through

strategic human rights litigation.

3.1. The Right to Housing: The Legetafo Forced Eviction Case



5. The Legetafo Legedadi City Adminisrtation demolished close to 3000 houses with seven
days notice claiming that the houses are built illegally without consultation and
compensation paid to the victims in advances.! The demolitions were undertaken by a task
force composed of security forces and administrators and were equipped with bulldozers
and other machineries. Around 800 houses were demolished along with houses appliances
while the occupants were living inside the houses.? The informal settlement, otherwise
called by the government as “illegal settlers”, has a period as old as 15 years while many
were built in the early 2000s. Basic infrastructures such as water, electricity, and roads were
provided by the government. However, the settlers were evicted without proper alternative
settlement plan and compensation as they have established rights based on the principle of

adverse possession.

6. The Government claims that the city administration is empowered by the Urban Land
Lease Proclamation 721/2011 and other Oromia Region laws to take such measures on
houses built illegally. Following such responses, the lawyers petitioned a constitutional
complaint against article 24 of Proclamation No. 721/2011 which empowers administrative
bodies on houses which are built “illegally” with a seven days notice. The petition mainly
argues that empowering administrative bodies to demolish houses which claimed to be
“illegal” without limiting the time limit for how long the settlers stayed, and without
providing alternative shelters in light of its obligations under international human rights
instruments ratified by the State, is in violation of articles 24, 25, 34, 35, 37, and 41 of the
Constitution. It has been more than four years since the constitutional complaint was

submitted, but no remedies were provided by the Council of Constitutional Inquiry.

7. By making use of the leeway that Article 11 of the Federal Courts Proclamation No.
1234/2021, Lawyers for Human Rights took the case and filed a lawsuit ruling that the
forced eviction violates the right to access to housing, property, equality, and access to
justice. Rights of women and children were also violated and requested relief from the
Court. However, the written responses of the defendants, especially that of the Council of
Ministers (represented by the Ministry of Justice), is worth including in this report as it
reveals the Government’s stand on the judicial enforcement of human rights enshrined in the

Constitution.

8. Despite the fact that the new federal courts Proclamation relaxed the rules of standing for
cases involving violation of human rights as part of the legal reforms implemented in the

aftermath of change of leadership in 2018, the lawsuit submitted to the Federal High Court



claiming violation of their fundamental rights was rejected. The plaintiffs include Lawyers
for Human Rights along with 29 victims of the forced eviction while the Legetafo Legedadi
City Administration, Finfinne Sorrounding Oromia special Zone (the current Sheger City),
Oromia Regional Government, FDRE Council of Ministers and Oromia Supreme Court.?
The pleading reiterates that demolition which took place in February 2019 evicted them
without consultation, no compensation, no alternative shelter leaving many in the streets
including women and children. Due to this the right to adequate housing, property rights,
and their dignity was violated and hence, requested relief from the court to declare violation
of the rights, order the government to provide compensation for the property destroyed,
order the government to address informal settlements around Addis Ababa in a human-
rights friendly manner. The Federal High Court rejected the case arguing that the houses
demolished are located in the Oromia Region and hence it’s the Oromia Region Supreme

Court which has jurisdiction.

9. Amid the litigation process, there are responses from the government bodies which
defendants in the pleading which LHR thinks are true reflection of the government’s stand
in the protection of fundamental rights in courts of law. The responses of the Council of

Ministers (represented by the Ministry of Justice), are summarized as follows:

- Cases of human rights violations are part of the task of the constitutional
interpretation mandate of the House of Federation and hence cannot be entertained
by courts. As such, it claimed that Article 11 of the Federal Courts Proclamation No.
1234/2021 is unconstitutional.

- The fact that the lawsuit cites international human rights instruments to which
Ethiopia is a party, but such instruments need enabling laws that they cannot be
enforced.

- Rights of women and children are not justiciable.

10. The reports by the Ethiopian Human Rights Commission* also indicate that there has
been extensive demolition of houses. The report revealed that massive demolitions and
forced evictions in the newly formed Sheger City are illegal and against international and
human rights laws.> The residents were their houses bulldozed without provided by the
government an alternative accommodation. The Commission also reiterated that the
measures taken by the government against ‘informal settlements should follow legal
procedures and take in to consideration the social and economic crisis it causes.® The report

also disclosed that the demolition measures were implemented without consultation and



prior notice, discriminated among residents and accompanied by arrests of the victims.’
3.2. The Right to Adequate Standard of Living- ‘Qoshe’ Dump Site Slide

12. On March 18 2017, a solid waste dump site slide on the outskirt of Addis Ababa killed
many and destroyed the houses of hundreds of residents. Following this incident, a lawsuit
was filed by some 98 victims claiming that the accident occurred due to failure of the
relevant entities of the Addis Ababa City Administration to ensure proper waste disposal
was in place and should be accountable for that; due to this, their right to life, health, clean
and healthy environment, adequate standard of living, and food were violated. Along with
that, proper use of the resources collected from the public to the restitution of surviving
victims including relocating to a safe residence and social supports were also requested.
However, the court ruled out claims of violations of fundamental rights on the ground that
‘there is no legal framework to claim the rights’ repeating the long enduring argument that
international human rights treaties ratified by Ethiopia require domestic enabling for the

rights to be enforced by a court of law.

13. This argument of the Government as well as of the court is inconsistent with the replies
of the Ethiopian Government in international forums to the demands of the international

community to domesticate international treaties ratified by it.

3.3. Discrimination against ethnic minorities- the sub-national constitutions case

14. The second case LHR wishes take the Working Group of the Human Rights Council’s
attention is concerning discriminations against minorities in the sub-national constitutions,
including the right to political participation take part in public affairs, violation of equality

and rights to access to public affairs, the right to work, access to justice, etc.

15. Ethiopia’s federation is conceptualized as a ‘federation of ethnic groups in which the
various ethnic communities are ‘joined together in a federal union.® Under the federal
dispensation, Ethiopia is seen as a state ‘founded by and belongs to all ethnic groups.’® The
right to self-determination of all ethnic groups of the country is the foundational principle of
the federal system.!® Under the federal system, each ethnic community of the country has

the right to exercise self-rule within the territory it inhabits. !!

17. The FDRE Constitution authorizes regional States to have a sub-national constitution
adopted by their respective State councils. While State Constitutions generally are justified

as harnessing self-determination, favorable to protecting the rights of individuals by



diffusing powers to the local levels and fostering deliberative democracy!'?, questions arise
about how state constitutions are functioning along with their impacts on fundamental rights

in the context of Ethiopia.

18. The State Constitutions, in their preambles, are exclusionary in allocating ownership of
the State to a specific ethnic group. Representations in the regional and as lower level
councils are also discriminatory towards those who are identified as ‘others’ or in other
words, Individuals who do not belong to the ethnic group to which the State constitution
grants self-administration. Even if article 50(2) of the FDRE Constitution demands that
State/regional Constitutions be consistent with the provisions of the Federal Constitution,

the rights of minorities in the regions are being violated.

19. There are provisions in the regional Constitutions which are against the rights of
minorities®® recognized under the FDRE Constitution and international instruments ratified

by Ethiopia.

Political Participation and Representation of Minorities under Regional Constitutions

20. The FDRE Constitution guarantees the right to everyone- individually and in group
(nation, nationality and people) to participate in the public affairs.'* ‘Nation, Nationalities
and Peoples’ are the authors and the ultimate holders of state powers under the FDRE
Constitution.'> Despite these guarantees for the right to political participation to groups and
individuals under the FDRE Constitution, State Constitutions disregard the rights by
discriminating against individuals that do not belong to the ‘mother ethnic groups to which

the statehood is granted.

21. The Preambles of the State Constitutions of Bensihangul-Gumuz, Gambella, Oromia,
Harari, Afar, and Sidama exclude residents of their respective regions that do not belong to
the ‘mother ethnic groups’ the constitutions mention. For instance, Paragraph 4 of the
Preamble of the Constitution of Bensihangul-Gumuz Regional State provides that “We the
Berta, Gumuz, Shinasha, Mao and Komo...” and authorizes these ethnic groups as owners
of the Constitution. This is a trend followed by the other constitutions.'® As a result
minorities seldom participate in regional and local elections, particularly their right to be

elected.

22. Violent attacks have also been observed in these regional States against what they

consider ‘others’ with the sentiment that victims do not belong there.!” In the reports



published by the Ethiopian Human Rights Commission (EHCR), “in the 40 localities where
the EHRC investigation was carried out, the security crisis that lasted from June 29th to July
2nd, 2020, led to the death of 123 people, physical injuries of at least 500 people, the

displacement of thousands, and looting and destruction of private and public property.”!8

23. State Constitutions contradict the right to political participation, equality, freedom of
movement and property of minorities living in the regional states. The consequences of such
discriminatory approach are reflected in the routine interaction of individuals with local
government entities and expose them to mob violence, massacres, rape, displacement,
destruction of their properties, and more generally to human rights crisis. These are
evidenced in the recent occurrences such as violence following the assassination of Hachalu
Hundessa, violence following Jawar Mohammad’s call for the youth to defend him due to

the lifting of security services by the government.'”

Popular Sovereignty

24. While modern democracies grants sovereignty to the entire people living in a polity, the
State constitutions in the current Ethiopia bestow popular sovereignty to the predominant
ethnic groups. Popular sovereignty is a core principle in a democratic society that signifies
that the ultimate source of political power resides in the people. Taking this principle and
observing how the state constitutions recognize it, it may be concluded that State
constitutions empower ethnic groups they consider owners of the state as the ultimate source

of political power.

25. According to the Constitution of Somali Regional State, the Somali’s are the owners of
the State power.?® Accordingly to article 8 of the Constitution of Afar region, the ultimate
State power resides up on the people of Afar.! The same goes for the Oromia, Harari,
Gambella, Benishangul-gumuz and Sidama Regional Constitutions.?? The ultimate political

powers of the regional state reside up on the ethnic groups identified as ‘owners’.

26. Even if the State Constitutions recognize the right to elect and be elected to all, the
exclusionary approach in bestowing popular sovereignty makes the status of persons that do
not belong to mother ethnic groups as ‘others’ putting them at the periphery of local politics.
The Government of Ethiopia has not so far taken legislative measures to ensure the rights of

minorities to political participation at the federal and regional level.



IV. RECOMMENDATIONS

27. LHR calls upon the government of Ethiopia to:

e Enforce and protect the right to housing and halt massive demolitions of houses in
and around Addis Ababa.

e Provide alternative accommodation to evicted citizens in an area that is safe and
culturally responsive to them.

e Strengthen the legal framework on the right to housing and other socioeconomic
rights.

e Amend the State Constitutions of Oromia, Southern Nations Nationalities,
Benishangul-Gumuz, Somali, Afar, Harari and Sidama and make them
accommodative of other ethnic groups.

! Leilani Farha, Special Rapporteur on adequate housing as a component of the right to an adequate

standard of living, and on the right to non-discrimination,

https://spcommreports.ohchr.org/TMResultsBase/DownLoadPublicCommunicationFile?gld=24363 ; News

Coverage of All Africa News, available at https://allafrica.com/stories/201902270390.html.

2 Tbid.

3 Federal High Court File No. 284330.

4 Report of the Ethiopian Human Rights Commission on the demolition of houses and forced evictions in the

Sheger City of Oromia Region, published on March 31, 2023, available at https://ehrc.org/newly-formed-

sheger-city-breaches-human-rights-law-report-the-reporter-cthiopia/

3 Ibid.
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7 Ibid.
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10 Preamble & Art 39, FDRE Constitution (1996).

' Art 39 (3) of the FDRE Constitution (1996)..

12.See Marshfield, Jonathan L., Models of Subnational Constitutionalism (2011). Penn State Law Review,
Vol. 115, No. 4, 2011, University of Arkansas Research Paper No. 14-02, Available at SSRN:
https://ssrn.com/abstract=2380357

13 “Minority’ for the purpose of this report identified as numerically inferior and non-dominant ethnic groups
found in the regional states.

14 Articles 29, 30,31, 38 and 39(3) of the FDRE Constitution.

15 See the preamble of the Constitution. Also See article 8 (1) & (2) of the FDRE Constitution.

16 Preambles of the Gambella, Oromia, Harari, Afar, and Sidama State Constitutions similarly specify the
ethnic groups entitled as authors in their respective regions.

17 Violence erupted following the death of Artist Hachalu Hundesa in many towns in Oromia could be a good
example. For further information, see https://www.bbc.com/news/world-africa-53238206

18 Investigation Report of the Ethiopian Human Rights Commission, ”IT DID NOT FEEL LIKE WE HAD A
GOVERNMENT: Violence & Human Rights Violations following Musician Hachalu Hundessa’s
Assassination”, published on https://ehrc.org/violence-human-rights-violations-following-musician-hachalu-
hundessas-assassination/

9 The news was reported by Addis Standard, local digital news outlet. For further information, see
https://addisstandard.com/news-members-of-federal-police-assigned-as-jawar-mohammeds-security-resign-

following-recall-by-federal-police/
20 See article 9 of the Somali regional Constitution
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21 Article 8(1) of the Constitution of Afar regional state

22 The ultimate state power resides up on the Oromo people (Article 8(1) of the Constitution of the Oromo
regional state). The people of the Harari are the ultimate holder of state power (Article 8 of the Constitution
of the Harari regional state). The Gambela peoples are the ultimate holder of state power (Article 9(1) of the
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