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Universal Periodic Review of Democratic Republic of the Congo

47™ session, 4 — 15 Nov. 2024

Submitting Organization

The International Trade Union Confederation (ITUC) represents 191 million workers in 169
countries and territories and has 340 national affiliates. The ITUC's primary mission is the
promotion and defense of workers' rights and interests through international cooperation
between trade unions, global campaigning, and advocacy within the major global
institutions. Its main areas of activity include the following: human and labour rights;
economic and social policy; equality and non-discrimination; and international solidarity.
The ITUC adheres to the principles of trade union democracy and independence. It is
governed by four-yearly world congresses, General Council, and Executive Bureau. The ITUC
has close relations with the Global Union Federation and the Trade Union Advisory
Committee to the OECD (TUAC). It works closely with the International Labour Organization
and other UN Specialized Agencies.

Summary

This submission discusses worst forms of child labour — including recruitment of children for
use in armed conflict as well as child mining at artisanal and small-scale mining (ASM) sites
in the Democratic Republic of the Congo (DRC). Despite numerous government programs
purportedly addressing the issue, recruitment of child soldiers and child mining continue to
be prevalent in the DRC.

Update from the 2017 Review

During the last Universal Periodic Review, the Democratic Republic of the Congo received
numerous recommendations relating to the protection women and children from armed
groups and abuses in the nation’s mining industry. In the years since, political instability,
ongoing conflicts, and the COVID-19 pandemic have significantly slowed progress on these
issues. Also during this time, the global EV market has exploded, making the DRC's cobalt
reserves much more important, and much more contested. Much work remains to be done
if this essential resource is to be extracted in a manner that benefits the nation’s workers
and children.

Worst Forms of Child Labour Convention

In 2001, the Democratic Republic of the Congo ratified Convention No. 138, the Minimum
Age Convention, and Convention No. 182, the Worst Forms of Child Labour Convention.’
The DRC ratified the International Covenant on Civil and Political Rights (ICCPR) and the
International Covenant on Economic, Social, and Cultural Rights (ICESCR) in 1976.

The ILO Worst Forms of Child Labour Convention No. 182 defines children as anyone under
18 and prohibits children from doing “work which, by its nature or the circumstances in
which it is carried out, is likely to harm the health, safety or morals of the children."" The
Convention places a duty on the signing members to implement programs to eliminate
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these worst forms of child labour with potential sanctions for non-complying
governments.i Article 7(2) specifies that each member must take effective measures to
“prevent the engagement of children in the worst forms of child labour.”"

The ILO Committee of Experts on the Application of Conventions and Recommendations
(CEACR) has reviewed compliance of the DRC with ILO Convention No. 182 in 2023.¥ CEACR
has, once again, expressed deep concern over the persistent recruitment and use of
children in armed conflict, especially as this gives rise to other serious violations of the
rights of the child, such as abductions, killings, sexual violence and attacks on schools.
CEACR has also expressed concern at the large number of children working in mines under
hazardous conditions." CEACR asserted that the DRC government needs “to take the
necessary steps to ensure the thorough investigation and effective prosecution of offenders
and to ensure that penalties constituting an effective deterrent are imposed in practice.”""
The Committee then requested that the DRC government provide results from these
programs and information to ensure the rehabilitation and social integration of the children
formerly working in mines."i

Forced recruitment of children for use in armed conflict

Large number of children continue to be recruited by armed groups, including the armed
forces. According to the report of 23 June 2022 of the United Nations (UN) Secretary-
General (A/76/871-S/2022/493, paragraphs 52-68), the UN verified 3,546 violations
committed against 2,979 children (2,090 boys, 889 girls) between January and December
2021. The report also mentions that: (1) a total of 565 children (487 boys, 78 girls) who had
been separated from armed groups in 2021 were recruited again and used by these groups.
Of these 565 children, 241 children were used in combat, 324 children were used in support
roles and 42 girls were used for, and subjected to, sexual violence; (2) a total of 436 children
(7 boys, 429 girls) were subjected to sexual violence, with 336 violations committed by
armed groups and 100 by government forces; (3) a total of 684 children (416 boys, 268
girls) were abducted, 669 by armed groups and 15 by the armed forces; and (4) a total of
69 schools were attacked and four schools were used for military purposes by the national
armed forces.

We also note that the UN Committee on the Elimination of Discrimination against Women
(CEDAW), in its concluding observations on the eighth periodic report in 2019
(CEDAW/C/COD/CQ/8, paragraph 28), expressed concern at reports of trafficking in persons
and of exploitation and forced prostitution of girls in conflict areas, including in North Kivu.

Gold Mines

Gold is the most important resource for ASM in DRC with an estimated 80% of artisanal
miners producing gold.* In 2022, 70% of the nation’s mines were gold mines which
employed 107,538 people.* Child labor was observed in 36% of these minesX More than
90% of the DRC's artisanal gold is reported to be informally or illegally mined and between
95% and 98% is estimated to be smuggled out of the country through the eastern
neighboring states, primarily Uganda.' In 2017, Ugandan President Museveni announced a
0% export tax on gold, encouraging miners and mineral traders to smuggle gold from DRC
to UgandaX Corruption and insecurity encourage this system, which leaves miners
scavenging for subsistence on the black market and prevents the State from regulating the
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ASM sector, protecting children from abuse, or extracting tax income from the nation’s
mineral wealth. Local elites, strongmen, mining stakeholders and armed groups have many
complex ways of interacting with the mineral supply chain and have developed dynamic
strategies for turning this broken system to their advantage. "These observations lead to
two important results. First, merely ‘cleaning up’ supply chains does not solve these
conflicts. Secondly, local stakeholders should be integral to developing responsible sourcing
efforts. Failing to truly engage these actors will lead to failure of responsible sourcing.”"

Cobalt Mines

The DRC has around 70% of the worldwide cobalt reserves Large, industrial mines make
up 75-85% of Cobalt mines in the DRC with the remaining 15-25% being artisanal mines
that employ somewhere between 25,000 to 35,000 children Most of these artisanal
mining operations are not formalized, meaning that artisanal miners do not have property
rights and regulations are not fully enforced. i Demand for cobalt will continue to increase
as the global economy pivots away from fossil fuels. Formalization efforts are key in
reducing child labor at ASMs.

In 2021, 150,000 to 200,000 artisanal and small-scale miners produced around 20% of the
DRC's total cobalt export'! The industry is growing as the demand surges in response to
the burgeoning EV market. After learning about how common child labor is in ASMs,
several major vehicle manufacturers pledged to act. Many companies now prefer
industrially mined cobalt as a reliable, traceable, ‘clean’ alternative to cobalt from ASMs. In
response to international pressure, the mining industry has launched a number of “clean
cobalt” initiatives in recent years, but none of them are binding on companies and all rely
on voluntary adherence* Furthermore, none of these schemes have any direct impact on
child mining in ASMs, to the contrary, by making ASM cobalt more difficult to sell onto the
global market, these efforts have the indirect effect of making artisanal miners more
precarious and more vulnerable to abuse by elites and armed groups.

Formalization

ASM accounts for 10% of global cobalt, employing hundreds of thousands of people, which
is far more than large-scale mining in DRC* The ASM miners are forced to sell their cobalt
in conditions without control over prices or volumes sought Formalization of the ASM
sector may be the key to improving the livelihoods of ASM miners, preventing children from
working in the mines, and introducing stability to the conflict-ridden mining regions of the
DRC.™i However, it is important to note that formalization and reform are not simple band
aids for DRC's many problems. We are particularly troubled by “top-down” efforts to
formalize and strongly emphasize that the Government should work with the social partners
(trade unions and employers’ organizations) and local stakeholders to ensure that
formalization is enacted in such a way that actually improves conditions for ASM miners.
This means that formalization must not simply entrench existing power structures and
economic elites, but rather should be designed to reinforce social dialogue and to spread
the economic benefits of the nation’s mineral wealth to the workers. Only by lifting miners
out of poverty can children be prevented from working in the mines.

Benefits to Women & Children
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During a recent survey of miners in the eastern DRC, only 1,730 female mine workers were
counted, representing less than 3% of the total workforce of minersi The same survey
estimated 1,614 children under the age of fifteen were working in the mines - i.e.,, 3% of the
total workforce ™V Children mostly work in open-pit mines and are often employed to wash
or treat mineral ores. Most troublingly, children were observed at 17 gold mines using
mercury to treat gold ores, an extremely toxic process that is especially dangerous for
children®¥ The formalization process helps regulate the miners at ASM sites by only
allowing certified miners into the site with identity cards and capping the number of
potential miners* This system should prevent children from entering the ASMs and facing
the severe safety risks therewithin. However, there have been reports that many child
miners pay bribes to government officials to avoid child labor laws*" The formalization
process must not be undermined by corrupt officials. The State must work to ensure that
when ASMs are formalized in such a way that prevents children from working.

Safety

ASM cobalt also poses major issues for public health, particularly the health of child
laborers and children living in the vicinity of cobalt mines. One study conducted tests on
residents of the Kasulo ASM, including 32 children, and noted that “children living in the
mining district had ten times as much cobalt in their urine as children living elsewhere.”ii
Chronic exposure to cobalt dust can also lead to a potentially fatal lung disease called “hard
metal lung disease.”™ The formalization process dramatically improves safety in the ASMs.
Formalization serves to enforce safety standards, including the use of safety gear by
miners.** It also allowed for safer mining practices by replacing unsafe vertical mining
shafts with much safer open pits* After the formalization process halted due to the
COVID-19 pandemic, artisanal miners stopped wearing protective gear, vertical mining
shafts replaced the safer open-pit ones, and the limit on who could work at the site
disappeared, allowing child to work there

All progress regarding safety has thus deteriorated and returned to unsafe and unregulated
conditions. At a formalized site in Mutoshi, “there were over 3 million hours worked without
a lost-time injury and no artisanal mine fatalities ... during the roughly two years of the pilot
project.”i Since formalization has ended, this site has seen at least seven deaths, most
due to the return of the unsafe vertical mining shafts which are prone to collapse

Two of the most important elements of formalization are the empowerment of women and
the use of automation to improve safety.” The former helps eliminate child labor by
allowing women to earn extra income instead of their children being forced to work to
survive. The latter benefits miners by using shallow open pits for mining instead of
dangerous, unstable vertical tunnels. Vertical tunnels also hinder women working in the
mines as the tunnels are often too strenuous for women miners who cannot haul the heavy
rocks out of the deep tunnels* The hindrance of women again directly impacts child
labor at the ASMs.

Schools

The children in the ASMs are older, more likely to be male, have less education than their
peers and are less likely to be enrolled in school i “Education is supposed to be funded
by the state until eighteen years of age, but schools and teachers are under-supported and




6

forced to charge fees of five or six dollars per month to cover expenses, a sum that millions
of people in the DRC cannot afford.”ii ASM activities not only pull students out of school,
but some students are pushed into the mines in order to afford school fees. If DRC is
serious about reducing the number of children working in mines, they must direct more
funding to elementary and secondary schools in the gold mining and copperbelt regions.
Education is key to breaking this cycle of poverty and abuse.




Recommendations

Democratic Republic of the Congo has failed to take the necessary steps in order to bring
its laws and practices into compliance with international human rights norms. Therefore, we
request that during the 2024 UPR the DRC is called upon to take the following actions, in
consultation with trade unions and employers' organizations:

- to take measures with the utmost urgency to proceed with the immediate and full
demobilization of all children and to put an end in practice to the forced recruitment of
children under 18 years of age into armed groups and the armed forces and to provide
information on the results achieved;

- to take immediate and effective measures to ensure the thorough investigation and
prosecution of persons, including officers of the regular armed forces, who recruit children
under 18 years of age for use in armed conflict, and to ensure that penalties constituting an
effective deterrent are imposed in practice,

- take immediate and effective measures to eliminate hazardous child labour, including in the
mining sector,

- to ensure the thorough investigation and effective prosecution of offenders responsible for
engaging children in hazardous work and to ensure that penalties constituting an effective
deterrent are imposed in practice.

- to take measures to ensure the rehabilitation and social integration of the children formerly
working in mines

- to take measures to ensure transition of workers from the informal to the formal economy,
while respecting their fundamental labour and human rights.
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