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Summary

1. This joint submission is prepared by the Center for Transnational Environmental
Accountability (CTEA), a non-profit organization incorporated in Maryland, USA, and
the Oil & Mines Governance Center (OMGC), a civil society organization based in
Lubumbashi, Democratic Republic of the Congo, as part of stakeholder participation
in the State’s fourth cycle Universal Periodic Review (UPR) before the Human Rights
Council, scheduled for November 2024.

2. Mining operations in the southern Democratic Republic of the Congo have, in recent
years, provided critical minerals needed for the global energy transition. However,
multinational corporations engaged in extractive activities, subject to Congolese law
and operating under joint venture relationships with Gécamines, the State-owned
mining enterprise, have been responsible for repeated documented violations of
international human rights principles and applicable domestic law. Based on the
records of three major foreign investors, SICOMINES, Tenke Fungurume, and
COMMUS, the stakeholders highlight in this submission issues such as, but not
limited to, air and water and air pollution, imposed safety risks on communities,
improper land expropriation, and failure to disclose environmental information.

3. CTEA and OMGC respectfully recommend that the State under review:

● Enforce measures to ensure that corporations within its jurisdiction that are
engaged in natural resource extraction fully comply with Congolese and
international environmental and human rights law and respect the UN Guiding
Principles on Business and Human Rights;

● Require that foreign mining investors complete environmental restoration work
following environmentally harmful activities, and clean up the tailings.

● Take measures to require multinational corporations to fully and publicly disclose
environmental, social, and governance (ESG)-related information in a timely
manner.

● Monitor multinational corporations’ greenhouse pollutant emission data and require
that multinational corporations fully and publicly disclose this data in a timely
manner; and,

● Examine and adopt a law related to environmental restoration and rehabilitation.

Introduction

4. The Center for Transnational Environmental Accountability (CTEA) is a non-profit
legal organization incorporated in the United States. With expertise on China,
particularly Chinese environmental law and policy, CTEA engages in advocacy and
legal action to pursue transparency and accountability related to the human rights,
environmental and climate impacts of Chinese and other countries’ overseas
investments and push for a just energy transition.

5. The Oil and Mines Governance Center (OMGC) is a non-profit legal organization
incorporated in the Democratic Republic of the Congo. OMGC’s mission is to
promote the exploitation of natural resources in a way that respects environmental
and ecological standards, human rights and, in particular, women's rights. It
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promotes education, training, transparency, accountability and good governance in
the natural resources sector to ensure that resource exploitation brings economic
and social benefits to the state and its citizens. The organization supports evidence-
based advocacy to influence policy and support citizen-centered legal and
institutional reforms.

6. CTEA and OMGC (hereinafter “the stakeholders”) take note that the Democratic
Republic of the Congo, during the third cycle of review in 2019, received and
examined 267 recommendations from States, of which 239 were accepted.1 The
stakeholders highlight in particular three recommendations supported by the DR
Congo with particular relevance to economic, social, and cultural rights matters2:

119.79 Continue to promote sustainable economic and social development and raise
people’s living standards to lay a solid foundation for its people to enjoy all human
rights (China);

119.82 Continue strengthening the legal framework on business and human rights,
including by developing and adopting a national action plan to implement the Guiding
Principles on Business and Human Rights to stop violations related to the
exploitation of natural resources (Kenya);

119.155 Ensure that business operations comply with international human rights law,
labour law and environmental law (Fiji).

7. Democratic Republic of the Congo acceded to the International Covenant on
Economic, Social, and Cultural Rights on 1 November 1976.3

8. Democratic Republic of the Congo, a party to the UN Framework Convention on
Climate Change,4 is also a signatory to the Paris Agreement and completed
ratification on 13 December 2017.5 In conformity with the Agreement, in December
2021, DR Congo submitted its plan of Nationally Determined Contributions (NDC) to
address global greenhouse gas emissions and climate change mitigation actions.6 In
the plan, DR Congo committed to “sustainably manage and rehabilitate mining and
oil exploitation” as action number 22, and described the State’s “vision in the fight
against climate change [to] promote a green economy, with low carbon emissions,
and resilient to impacts of climate change, while rationally and durably managing its
important natural resources to guarantee ecological balance and the social,
economic, cultural and environmental well-being of the population.”7 DR Congo
committed to the involvement of private sector organizations in delivery of NDC
actions, both in implementation of measures and production of data thereon, “without

1 Human Rights Council, U.N. Doc. A/HRC/42/2, ¶ 443 (Apr. 13, 2021).
2 Human Rights Council, U.N. Doc. A/HRC/42/5 (July 5, 2019).
3 International Covenant on Economic, Social and Cultural Rights, Dec. 16, 1966, 993 U.N.T.S. 3.
4 U.N. Framework Convention on Climate Change, May 9, 1992, 1771 U.N.T.S. 107.
5 Conference of Parties to the U.N. Framework Convention on Climate Change, Paris Agreement,
Dec. 12, 2015, 3156 U.N.T.S. 79.
6 Republique Democratique du Congo, Ministere de l’Environnement et Developpement Durable,
Contribution Determinee a l’Echelle Nationale Revisee (Oct. 2021),
https://unfccc.int/sites/default/files/NDC/2022-06/CDN%20Revis%C3%A9e%20de%20la%20RDC.pdf.
7 Id., at 36-7.

https://unfccc.int/sites/default/files/NDC/2022-06/CDN%20Revis%C3%A9e%20de%20la%20RDC.pdf
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neglecting social and environmental aspects” thereof.8

9. The Guiding Principles on Business and Human Rights “apply to all States and all
business enterprises, both transnational and others.” These Principles underscore
States’ international human rights law obligations to “protect against human rights
abuse within their territory and/or jurisdiction by third parties, including business
enterprises,” operationalized by enforc[ing] laws that are aimed at, or have the effect
of, requiring business enterprises to respect human rights[,]” among other functions.9
Likewise, “business enterprises should respect human rights,” and should “comply
with all applicable laws and respect internationally recognized human rights,
wherever they operate[.]”10

10. Article 53 of the Constitution of the Democratic Republic of the Congo stipulates that
“Everyone has the right to a healthy environment conducive to their full development.
It is their duty to defend it. The State ensures the protection of the environment and
the health of the population”.

11. The Constitution is reinforced by the Law on the Fundamental Principles of
Environmental Protection and the Mining Code. Article 8 of the Law on the
Fundamental Principles of Environmental Protection stipulates that, “Everyone has
the right to access available, complete and accurate information relating to the
environment, including that relating to hazardous substances and activities and the
measures taken for their prevention, treatment and elimination, as the case may be.
The State, the province and the decentralized territorial entity shall make available to
the public all information relating to the state of the environment. The procedures for
access to information and the means of appeal in the event of unjustified refusal to
provide information are defined by decree deliberated by the Council of Ministers”.11

Similarly, Article 42 of the Mining Code stipulates that “A summary of the
Environmental and Social Impact Assessment, where applicable, is published on the
website of the Ministry in charge of Mines within fifteen days of receipt. The applicant
for the mining and/or quarrying right concerned is required to publish this summary
on its own website if it has one.”

12. Southern Democratic Republic of the Congo is a regional center of large-scale
copper and cobalt mining. These minerals have, in recent years, become key
industrial inputs to the production of rechargeable batteries, among other
technologies, as part of the global energy transition away from fossil fuels.12 Multiple
countries have designated lists of strategically important minerals and engaged in

8 Id., at 97-8.
9 U.N. Office of the High Commissioner for Human Rights, Guiding Principles on Human Rights, U.N.
Doc. A/HRC/17/31 (June 16, 2011), I.A.1, I.A.3.
10 Id., II.A.11, II.B.23.
11 Loi 11/009 du 9 juillet 2011 portant principes fondamentaux relatifs à la protection de
l’environnement [Law 11/009 of July 9, 2011 on Fundamental Principles of Environmental Protection],
Journal Officiel de la République Democratique du Congo [J.O.] [Official Gazette of the Democratic
Republic of Congo], July 16, 2011, p. 5.
12 See Int’l Renewable Energy Agency, Geopolitics of the Energy Transition: Critical Materials (July
2023), https://www.irena.org/Publications/2023/Jul/Geopolitics-of-the-Energy-Transition-Critical-
Materials.

https://www.irena.org/Publications/2023/Jul/Geopolitics-of-the-Energy-Transition-Critical-Materials
https://www.irena.org/Publications/2023/Jul/Geopolitics-of-the-Energy-Transition-Critical-Materials
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diplomatic and trade policy influencing the development of these mineral supply
chains.

Facts Establishing Violations of International Human Rights Law and Domestic Law

13. At several sites in the south of the Democratic Republic of the Congo, multinational
corporations have invested in major cobalt and copper mines in partnership or joint
venture relationships with Gécamines, the State-owned mining authority.

14. While recognizing the general significance of these projects, the stakeholders wish to
bring to the Council’s attention facts relating to three mining companies, namely,
Sino-Congolaise des Mines, S.A. (SICOMINES), Compagnie Minière de Musonoi
SAS (COMMUS), and Tenke Fungurume Mining (TFM), which typify widespread and
ongoing degradation of the human rights of local communities with the indifference of
public authorities. We focus on the right to health and to a clean, healthy and
sustainable environment, the right of access to information on environmental
quality and greenhouse gas emissions, and the right to food. These violations have
been sufficiently documented and brought to the attention of the Government. The
State has so far failed to take effective measures to ensure that the laws are
respected, that rights are protected and that the damage caused by the three above-
mentioned companies to the affected communities is repaired.

a. Sino-Congolaise des Mines (SICOMINES) SA is a joint venture created in
2008 between Gécamines and a group of Chinese state-owned and private
companies operating a copper and cobalt mine in Kolwezi, Lualaba province.
The consortium of Chinese companies (CREC, Sinohydro and Zhejiang
Huayou Ltd) hold a controlling stake of 68%, while the Congolese party holds
32% of the corporation.

b. Tenke Fungurume Mining (TFM) is a joint venture jointly owned by China
Molybdenum Co Ltd (CMOC), a publicly traded company headquartered in
China, and Gécamines, the Congolese state-owned company, at 80% and
20%, respectively. The joint venture is active in copper and cobalt mining in
the namesake Tenke Fungurume mine in Lualaba province; CMOC also
holds a controlling interest in the nearby Kisanfu mine in the same province.

c. Compagnie Minière de Musonoi SAS (COMMUS) is a joint venture founded
in 2005 and is 72% owned by Zijin Mining Group Ltd, a publicly traded
company headquartered in China and 28% owned by Gécamines. COMMUS
operates a copper mining site located on the outskirts of Kolwezi.

Violations of the Right to Health and to a Clean, Healthy and Sustainable
Environment

15. Since production began at SICOMINES’ mine site in 2016, the company has been
accused of significant pollution. Sulfuric acid discharge from the company’s plant has
polluted the Luilu River in Lualaba province, as well as adjacent fields and ponds,
making the river water unfit for consumption. Plantations of sugar cane, bananas and
vegetables along the river have been deprived of necessary usable water.13

13 Press Release, ASADHO & ADDH, N°001/ASADHO/ADDH/2016 (Sept. 7, 2016).
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16. In 2019, Mutuka village, on the banks of the Kubulungu River, was the site of a major
embankment spill, wherein one of the Sicomines’ acid discharge retention basins
burst into the Kalemba River, flooding homes and contaminating the vegetable
gardens belonging to Yenge and Kapanga villages.14 Ongoing pollution of the
Kalemba River led to miscarriages, scabies in children, and chronic diarrhea, among
other serious health issues.15

17. In 2022, a SICOMINES waste reservoir overflowed, breaking through an earthwork
barrier separating it from the Kalembe River, causing industrial acid to spill into the
river, rendering the water undrinkable.16 A field mission conducted by OMGC from 29
to 31 March 2024 found no significant change in the situation, either in terms of
environmental rehabilitation or compensation for the damage caused to community
members.

18. In 2021, TFM installed a lime production plant near the villages of Kabombwa,
Kinyama and Panga Ntadi. The plant has caused air pollution inducing serious health
problems in these communities. Residents complained of increased incidence of lung
disease, suffocation, regular nosebleeds, dermatological conditions, bloated
stomachs, and respiratory disease caused by gaseous and acidic emissions from the
plant. Communities also observed local rivers drying up. At the request of the local
authority of Fungurume, a multi-party commission of experts assessed the impact of
the lime plant on local communities in the three aforementioned villages.17 The
commission’s findings confirmed that the air pollution and water drainage were
attributable to TFM's mining activities.18 The findings of the survey were presented on
November 16, 2021 at the invitation of the acting Governor and Vice-Governor.19

19. Residents of Mano-Mapia block in the commune of Fungurume have been affected
by environmental pollution associated with TFM’s “30K” metallurgical plant.
Specifically, the deterioration in air quality resulting from the gaseous emissions
emanating from the plant has damaged the public health of the inhabitants. Following
strong protests from the communities, the Governor of the province of Luluaba set up
a special commission to, among other things, study modalities for establishing a
restricted buffer zone between the plant and the homes, and conditions for relocating

14 Press Release, Centre Congolais pour le Développement Durable (CODED), Communiqué de
presse : dégradation meurtrière des rivières dans l’hinterland de la ville de Kolwezi et flagrante
violation du droit à un environnement sain [Congolese Center for Durable Development, Press
Communique: Deadly Degradation of Rivers in the Hinterland of the City of Kolwezi and Flagrant
Violation of the Right to a Healthy Environment] (Apr. 15, 2020).
15 Id.
16 Press Release, African Resources Watch (AfreWatch), Communiqué de presse du
n°03/Afrewatch/2022 du 24 mars 2022 (Mar. 24, 2022).
17 Office Congolais de Contrôle, du Centre de Recherche Agro-Alimentaire, de l’Université de
Lubumbashi (Laboratoire d’Analyses Environnementales et Service Dermatologique des Cliniques
Universitaires).
18 Commission d’Experts, rapports synthèse, impacts de l’Usine à Chaux de TFM sur les
communautés locales [Commission of Experts, Combined Report: Impacts of the TFM Lime Plant on
Local Communities] (Nov. 2021), 8 [hereinafter TFM Lime Plant Report].
19 Id., at 6.
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the communities.20 In fact, the plant has not complied with the limits designated by
mining legislation, which requires a distance of at least 600 meters between mining
operations and dwellings.21

20. In the villages of Pierre Muteba and Tshabula in Luilu sector, Mutshatsha territory,
Lualaba province, COMMUS has dumped toxic and acidic waste into the Kaitende
River, making water normally used by the communities unsuitable for drinking. The
communities complain that the river has changed color and emits a nauseating odor,
causing itching every time they use the water. Furthermore, COMMUS is depriving
the communities of access to drinking water by enclosing in its concession the only
drinking water well in Pierre Muteba, which previously served households in
Tshabula and Pierre Muteba.22

21. In all three cases above, the government of DR Congo has failed to take measures to
ensure an adequate supply of safe, potable water and basic sanitation, as well as
measures to prevent and reduce the population's exposure to certain hazards, such
as radiation, toxic chemicals and other harmful environmental factors that have a
direct impact on people's health.

Violations of the Right to Food

22. Environmental pollution inevitably affects the right to food of communities living near
the three mining companies and plunges them into food insecurity. Agricultural
activities are the main sources of income and subsistence for local communities. As
mining companies have appropriated land historically used by these communities for
agriculture and livestock, the right to food has been significantly impacted.

23. In addition to environmental pollution caused by SICOMINES discussed above,
residents of Kapata and the surrounding area have been victims of land expropriation
and destruction of farms and fields by the firm.23 The land expropriations were carried
out in violation of the laws of the Democratic Republic of the Congo and international
law, which require prior and fair compensation.

24. The dumping of acid and industrial waste by COMMUS into the Kaitende river,
discussed above, has not only affected water quality, but also the food supply of the
communities in the Tshabula area. Farmers in Tshabula complain that they are

20 Arrêté provincial 2024/GOUV/P.LBA/018 du 22/2024 instituant la commission spéciale chargée
d’examiner les conditions de création d’une zone d’interdiction entre l’usine 30K de la société Tenke
Fungurume Mining SA « TFM », et le bloc Mano-Mapia du quartier Mwela Mpande dans la Commune
Rurale de Fungurume [Provincial Decree 2024/GOUV/P.LBA/018 of 22/2024 instituting the Special
Commission to Examine Conditions for the Creation of a Prohibited Zone between Tenke Fungurume
Mining SA Plant 30K and the Mano-Mapia Block of Mwela Mpande Quarter in the Rural Commune of
Fungurume].
21 Décret 038/2003 du 26 mars 2003 portant règlement minier tel que modifié et complété par le
décret 18/024 du 8 juin 2018 [Decree 038/2003 of March 26, 2003 on Mining Regulations, modified
and completed by Decree 18/024 of June 8, 2018], J.O., June 12, 2018, art. 48.
22 IBDGH, Exploitation du cuivre et de cobalt, un danger pour les droits humains, rapport d’évaluation
d’impact de Commus et Kamoa Copper sur les communautés locales [Copper and Cobalt Mining: A
Danger for Human Rights; Impact Assessment Report of COMMUS and Kamoa Copper on Local
Communities] (July 2022), 15 [hereinafter IBDGH Report].
23 Community monitors, Kapata-Kolwezi: The Spoliation of Agricultural Land (Feb. 2018).
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unable to farm because they have no water with which to water their crops.24

25. Finally, communities living near the Tenke Fungurume mine have been plunged into
food insecurity. A recent case reported in French media in February 2024 concerns
inhabitants of the Mano-Mapia block in Fungurume alleging that gaseous emissions
from TFM's copper and cobalt processing plant are destroying crops in the
countryside, going on to say that the commune's local environmental department has
forbidden residents from eating vegetables and maize from their gardens, claiming
that the acid contamination could have harmful effects on their health.25

26. Obstructing the right to food further impoverishes women, the majority of whom
depend on the agricultural sector.

Violations of the Right of Access to Information on Environmental Management and
Greenhouse Gas Emissions

Transparency of environmental and social impact assessments

27. As described in paragraph 11, Congolese law guarantees the right to environmental
information. Transparency of environmental information documents is a legal
obligation in the Democratic Republic of the Congo. None of the three mining
companies identified here have published their Environmental and Social Impact
Assessment (ESIA) or environmental audit reports as required by law. TFM, CMOC's
subsidiary, has published the addendum to its 2022 ESIA.26 However, in 2021, TFM
refused to make its full ESIA and environmental monitoring register available to the
Commission of Inquiry.27 This refusal violates the State’s mining legislation, which
requires that, for this type of industry, operators must keep an up-to-date register
monitoring air, water and soil quality. The state's failure to enforce its own
environmental legislation exacerbates the plight of local communities suffering from
the adverse effects of mining operations.

Transparency of greenhouse gas emissions

28. As a signatory to the Tokyo Agreement and the Paris Agreement, the Democratic
Republic of the Congo is formally committed to transparency of greenhouse gas
emissions.

29. SICOMINES and COMMUS do not have publicly accessible climate agendas. The
website of Zijin Mining Group Co, the parent company of COMMUS, discloses
aggregated information on GHG emissions estimated at 7.78 million TCO2e, without
specifying the carbon footprint of its subsidiary based in the Democratic Republic of

24 IBGDH Report, supra note 22 at 1.
25 RFI, Les agriculteurs de Manomapia face au désastre de l’exploitation minière [Manomapia
Farmers Face Mining Disaster] (Feb. 18, 2024), https://www.rfi.fr/fr/podcasts/reportage-
afrique/20240217-rdc-les-agriculteurs-de-manomapia-face-au-d%C3%A9sastre-de-l-exploitation-
mini%C3%A8re-2-2.
26 Addendum de 2022 à l’Étude d’Impact Environnemental et Social de l’exploitation minière de Tenke
Fungurume, province de Lualaba, république du Congo, Tenke Fungurume Mining Sarl, Avril 2022.
27 TFM Lime Plant Report, supra note 18, at 8.

https://www.rfi.fr/fr/podcasts/reportage-afrique/20240217-rdc-les-agriculteurs-de-manomapia-face-au-d%C3%A9sastre-de-l-exploitation-mini%C3%A8re-2-2
https://www.rfi.fr/fr/podcasts/reportage-afrique/20240217-rdc-les-agriculteurs-de-manomapia-face-au-d%C3%A9sastre-de-l-exploitation-mini%C3%A8re-2-2
https://www.rfi.fr/fr/podcasts/reportage-afrique/20240217-rdc-les-agriculteurs-de-manomapia-face-au-d%C3%A9sastre-de-l-exploitation-mini%C3%A8re-2-2
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the Congo.28

30. On the other hand, CMOC, TFM’s parent company, published its first ESG report in
2022, available on its website, estimating its total greenhouse gas emissions
measured in CO2 equivalent at around 583,839.9 tons, or 0.065 tons per ton of ore
processed, which were all Scope I emissions.29 These emissions came mainly from
the combustion of diesel to power mining machinery and transport fleets, as well as
coal and limestone inputs to its lime production plant. TFM has produced an action
plan to achieve carbon neutrality, which includes a series of short, medium and long-
term targets based on the requirements and objectives of the Group-wide carbon
neutrality strategy, with a view to achieving peak carbon emissions by 2030 and net
zero emissions by 2050.30 However, not only is the information fragmented, it is also
only published in either Chinese or English, which limits access by Congolese
populations affected by climate change. The absence of information considerably
hampers the right to information, which underpins any community perspective in the
supervision of climate change agendas.

Need for Statutory & Regulatory Requirements for Ecological Restoration

31. The three corporations discussed above constitute part of the ongoing foreign
investment in the Democratic Republic of the Congo’s extractive industries,
especially in copper and cobalt, being undertaken by Chinese businesses. China-
domiciled companies now constitute the largest foreign investors in the mining sector
in the DRC, estimated at around 70% overall in 2020 and 15 of 17 cobalt operations
in 2021.31 Study and adoption of regulatory and statutory measures comparable to
those of the regulated entities’ home jurisdiction could therefore be a useful means
for the State to proactively address harms to the environment flowing from mining
companies’ activities.

32. Law and policy in force in the People’s Republic of China impose legal duties on
actors damaging the environment, including for payment of damages and
responsibility for restoration. The Civil Code of China includes and clearly identifies in
book 7 on tort liability that “[w]here a tortfeasor causes damage to the ecological
environment in violation of State regulations and if restoration is possible, the State
authorized agencies [...] have the right to request the tortfeasor to bear the
responsibility for restoration within a reasonable period of time.” Articles 1234 and
1235 further detail possible indemnification owed by the liable party, including,
among others, [for] those “caused by loss of use from the time [of damage] to the

28 Mining Technology GlobalData, Zijin Mining (last accessed Apr. 6, 2024), https://www.mining-
technology.com/data-insights/zijin-mining-net-zero-targets; Zijin Mining, Climate Change (last
accessed Apr. 6, 2024), https://www.zijinmining.com/sustainable/Climate_Change.htm.
29 CMOC, 2022 Environmental, Social and Governance Report (Apr. 28, 2023),
https://en.cmoc.com/html/SustainableDevelopment/PolicyReports/.
30 Id.
31 Diana Kinch, Chinese Dominance of DRC Mining Sector Increases Economic Dependence: Mines
Chamber, S&P Global Commodity Insights (Dec. 1, 2020),
https://www.spglobal.com/commodityinsights/en/market-insights/latest-news/metals/120120-chinese-
dominance-of-drc-mining-sector-increases-economic-dependence-mines-chamber; David Uren, How
China Wrested Control of the Congo’s Critical Minerals, Australian Strategic Policy Institute (Dec. 6,
2021), https://www.aspistrategist.org.au/how-china-wrested-control-of-the-congos-critical-minerals/.

https://www.mining-technology.com/data-insights/zijin-mining-net-zero-targets
https://www.mining-technology.com/data-insights/zijin-mining-net-zero-targets
https://www.zijinmining.com/sustainable/Climate_Change.htm
https://en.cmoc.com/html/SustainableDevelopment/PolicyReports/
https://www.spglobal.com/commodityinsights/en/market-insights/latest-news/metals/120120-chinese-dominance-of-drc-mining-sector-increases-economic-dependence-mines-chamber
https://www.spglobal.com/commodityinsights/en/market-insights/latest-news/metals/120120-chinese-dominance-of-drc-mining-sector-increases-economic-dependence-mines-chamber
https://www.aspistrategist.org.au/how-china-wrested-control-of-the-congos-critical-minerals/
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time restoration is completed; [...] permanent damage to the function of the ecological
environment; expenses for cleaning-up the pollution[, and] expenses incurred to
prevent the occurrence or aggravation of the damage.”32

33. In the same vein, the Ministry of Ecology and Environment of the People’s Republic
of China, on April 28, 2022, issued Regulations on the Administration of
Compensation for Ecological and Environmental Damage, defining and scoping
relevant harms, designating relevant enforcement agencies, and, importantly,
requiring that “any ecological and environmental damage that can be remedied [...]
be restored to the baseline level before the ecological and environmental damage or
to the acceptable level of ecological and environmental risks,” wherein the liable
party either conducts remediation itself or pays compensation for loss of use and
other expenses. Irreparable damage “shall [be compensated] for relevant losses and
[...] expenses,” on the aforementioned legal basis or “conduct alternative remediation
[...] so as to realize the equivalent remediation of the ecology and environment and
their [uses].”33

34. The Democratic Republic of the Congo has recently taken a policy-based interest in
the overall configuration of its bilateral agreements with China-based mining
companies.34 The stakeholders suggest that the Government should similarly pursue
the development of a clear legal framework applying to all foreign investors equally,
to predictably prevent violations and provide compensation for environmental
damage.

Recommendations

35. Cognizant of the recommendations contributed and supported during the Democratic
Republic of the Congo’s third cycle review and above-described developments in the
human rights situation in the Democratic Republic of the Congo since 2019, the
stakeholders respectfully submit the following recommendations for States’
consideration during the fourth Universal Periodic Review of DR Congo:

● The State should enforce measures to ensure that corporations within its
jurisdiction that are engaged in resource extraction fully comply with Congolese
and international environmental human rights law;

● The State should take measures to require multinational corporations to fully and
publicly disclose environmental, social, and governance (ESG)-related information
in a timely manner according to the laws and regulations of the Democratic
Republic of the Congo, their respective corporate domicile, and recognized
international best practices;

32 Minfa dian (民法典) [Civil Code] (promulgated by the Nat’l People’s Cong., May 28, 2020, effective
Jan. 1, 2021)(China), arts. 1234-5.
33 Shengtai huanjing sunhai peichang guanli guiding 《生态环境损害赔偿管理规定》 [Regulations on
the Administration of Compensation for Ecological and Environmental Damage] (promulgated by the
Ministry of Ecology and Environment, Apr. 28, 2022, effective Apr. 28, 2022) Environmental
Regulations 31, https://www.mee.gov.cn/xxgk2018/xxgk/xxgk03/202205/t20220516_982267.html
34 Umesh Ellichipuram, Chinese Mining Companies to Spend $7bn in Congo’s Mining Sector, Mining
Technology (Jan. 29, 2024), https://www.mining-technology.com/news/chinese-companies-congo-
mining-sector/?cf-view.

https://www.mee.gov.cn/xxgk2018/xxgk/xxgk03/202205/t20220516_982267.html
https://www.mining-technology.com/news/chinese-companies-congo-mining-sector/?cf-view
https://www.mining-technology.com/news/chinese-companies-congo-mining-sector/?cf-view
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● In light of the State’s obligations under the Paris Agreement and declared
Nationally Determined Contribution plan, the Democratic Republic of the Congo
should maximize its capacity to monitor multinational corporations’ greenhouse gas
pollutant emission data, and require that multinational corporations fully and
publicly disclose this data in a timely manners; and,

● The State should examine and adopt statutory or administrative measures of other
jurisdictions, particularly those where foreign mining companies are
headquartered, such as the People’s Republic of China. These measures should
require that foreign mining investors complete ecological restoration works
following environmentally harmful activities, on a comparable basis.


