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1. Introduction

1.1 CIVICUS is a global alliance of civil society organisations (CSOs) and activists
dedicated to strengthening citizen action and civil society around the world.
Founded in 1993, CIVICUS has members in more than 180 countries throughout the
world.

1.2 Ligue des Droits de la Personne dans la Région des Grands Lacs (LDGL) is a
collective of CSOs with a mission to promote and protect the fundamental rights and
freedoms of people in the Great Lake region. LDGL was established in May 1993 by
22 CSOs active in the fields of human rights, fundamental freedoms, good
governance, democracy and development in Burundi, the Democratic Republic of the
Congo (DRC) and Rwanda.

1.3 In this submission, the authors examine the DRC government’s compliance with its
international human rights obligations to create and maintain a safe and enabling
environment for civil society. Specifically, we analyse DRC’s fulfilment of the rights
to freedoms of association, expression and peaceful assembly and unwarranted
restrictions on human rights defenders (HRDs) since its previous UPR examination
in May 2019. To this end, we assess DRC’s implementation of recommendations
received during the 3rd UPR cycle relating to these issues and provide follow-up
recommendations.

1.4 During the 3rd UPR cycle, the DRC government received 28 recommendations
relating to the space for civil society (civic space). It accepted all 28
recommendations. However, an evaluation of a range of legal sources and human
rights documentation addressed in this submission demonstrates that the DRC
government has not implemented 20 recommendations relating to civic space and
has only partly implemented eight. While the government has made significant
progress with the adoption of a law on the protection and responsibility of HRDs, the
government has persistently failed to address unwarranted restrictions on civic
space since its last UPR examination. Acute implementation gaps were found with
regard to freedoms of expression and peaceful assembly.

1.5 We are deeply concerned by the arbitrary arrests, killings, intimidation and judicial
harassment of HRDs and journalists.

1.6 We are further alarmed by civic space violations committed under the state of siege
in eastern DRC, in particular regarding the right to peaceful assembly, including the
indiscriminate killings of protesters, and the prosecution of protesters and activists
before military courts.

1.7 As a result of these issues, civic space in DRC is currently classified as repressed by
the CIVICUS Monitor, indicating the existence of severe civic space restrictions.i
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● Section 2 of this submission examines DRC’s implementation of UPR
recommendations and compliance with international human rights standards
concerning freedom of association.

● Section 3 examines DRC’s implementation of UPR recommendations and
compliance with international human rights standards related to the protection
of HRDs, civil society activists and journalists.

● Section 4 examines DRC’s implementation of UPR recommendations and
compliance with international human rights standards concerning freedom of
expression, media freedom and access to information.

● Section 5 examines DRC’s implementation of UPR recommendations and
compliance with international human rights standards related to freedom of
peaceful assembly.

● Section 6 contains recommendations to address the concerns raised and advance
implementation of recommendations under the 3rd cycle.

● Section 7 contains an annex on the implementation of 3rd cycle UPR
recommendations related to civic space.

2. Freedom of association

2.1 During DRC’s examination under the 3rd UPR cycle, the government received two
recommendations on the right to freedom of association and creating an enabling
environment for CSOs. Among other recommendations, the government committed
to ‘fully protect everyone’s rights to freedom of expression, assembly and
association’. The DRC government accepted the two recommendations but has not
implemented either.

2.2 Article 23 of the 2006 Constitution guarantees the right to freedom of association.ii

Article 22 of the International Covenant on Civil and Political Rights (ICCPR), ratified
by DRC, also guarantees freedom of association.

2.3 Freedom of association is regulated by Law 004-2001 of 20 July 2001, which
governs the formation and operation of not-for-profit associations. Under the law,
legal personality is granted to a non-profit association by the Minister of Justice
following favourable advice by the minister with jurisdiction over an association’s
specific activities.iii The Minister of Justice or the governor of a province can,
according to article 23, suspend the activities of an association for up to three
months on overly broad and vague grounds of disturbance to public order or
activities contrary to good morals.

2.4 The draft law modifying and complementing Law 004/2001, currently under
examination in DRC’s National Assembly, contains several restrictive provisions.iv

Article 2 of the draft law authorises the Minister of Justice to dissolve associations
that are accused of compromising security or public order or discrediting political
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institutions. The draft law does not define the terms and determinants for such a
dissolution, and therefore it is feared this article could be used to penalise human
rights organisations that work to promote democracy and good governance.

2.5 Additionally, under the draft law, associations will be obliged to report the origin of
any funds of US$5,000 or above to the Ministry of Justice within eight days of
receiving them. Failure to do so could result in the dissolution of the association
(article 15bis). Article 30bis states that foreign associations will be prohibited from
conducting political activities but fails to specify what those activities include.

3. Harassment, intimidation and attacks against human rights defenders, civil
society activists and journalists

3.1 Under DRC’s previous UPR examination, the government received 14
recommendations on the protection of HRDs, civil society activists and journalists.
The government accepted all of the recommendations, including to ‘adopt the law on
the protection and responsibility of human right defenders’ and ‘investigate,
prosecute and convict persons responsible for harassment, threats or intimidation
against journalists and HRDs’. However, as examined in this section, the government
has failed to operationalise many of these recommendations effectively. The
government has implemented three recommendations and partially implemented
four.

3.2 Article 12 of the UN Declaration on Human Rights Defenders mandates states to take
the necessary measures to ensure the protection of HRDs. The ICCPR further
guarantees freedoms of association, expression and peaceful assembly. However, in
spite of these protections and despite the adoption of a law on the protection of
HRDs, activists and journalists continue to be subjected to killings, arbitrary and
illegal detentions, judicial harassment, intimidation, threats and physical attacks.

3.3 On 15 June 2023, the DRC government promulgatedv Law 23/027 on the Protection
and Responsibility of Human Rights Defenders in DRCvi after years of civil society
advocacy efforts. Although an important step in the protection of human rights, the
law contains shortfalls, which could increase the risks to HRDs and facilitate their
criminalisation.vii These shortfalls include an obligation on the part of HRDs who
work outside legally constituted associations to register administratively with the
National Human Rights Commission (NHRC)viii and report their activities annually to
the NHRC,ix which poses risks to HRDs as a register can be misused by ill-intentioned
state and non-state actors. Further, articles 8 and 9, which mandate HRDs to
contribute, among others, to the ‘enhancement of independence, national
sovereignty and territorial integrity of the state’ while being ‘bound to respect good
morals and private life’ contain ambiguous language, open for arbitrary
interpretation, which could be used against HRDs. Articles 26, 27 and 28 prescribe



Joint submission by CIVICUS: World Alliance for Citizen Participation, NGO in General Consultative
Status with ECOSOC and Ligue des Droits de la Personne dans la Région des Grands Lacs (LDGL)

4

prison sentences and fines for HRDs, including a prison sentence of six months to
two years or a fine of 500,000 to 2 million Congolese francs (approx. US$180 to
US$720) for HRDs who disclose ‘defamatory, insulting or slanderous’ information.x

3.4 Despite the passing of the law, activists continue to be subjected to killings, arbitrary
detention, judicial harassment, intimidation, threats and attacks. HRDs are
frequently detained in the context of protests, judicially harassed and subjected to
torture and violence while in detention. On 3 February 2024, security forces in plain
clothes arrested four activists of the Lutte pour le Changement (LUCHA) movement
and three others during a protest in Kinshasha organised by Dynamique des
mouvements citoyens congolais to mark the 600th day of occupation of Bunagana in
North Kivu by the M23 armed rebel group.xi While LUCHA activists Jean-Paul
Lualaba and Crispin Tshiya, along with a driver, a photographer and a student, were
released the following day, well-known LUCHA activists Fred Bauma and Bienvenu
Matumo remained detained at the notorious 3Z facility of the National Intelligence
Agency (ANR) in Kinshasa until their release on 5 February 2024.xii The two
activists, who were subjected to threats and physical violence while in detention,
were only released after having been forced to make a statement justifying their
arbitrary detention.xiii

3.5 Civil society members are also targeted with acts of intimidation, threats, attacks
and judicial harassment. On 28 March 2023, unidentified armed intruders broke into
the home of Dismas Kitenge, the president of human rights group Lotus Group, in
Kisangani, Tshopo province. The perpetrators fired shots, searched the house for
Kitenge and threatened to return when they could not find him. Days before the
break-in, Kitenge received anonymous death threats and was attacked by a group of
young people claiming to be members of the Movement for the Liberation of Congo,
the political party of Jean-Pierre Bemba, after Kitenge commented in media on the
appointment of Bemba as Minister of Defence.xiv Kitenge had previously, in January
2022, been subjected to intimidation, threats, insults and vilification for statements
he made on social media.xv

3.6 On 10 January 2022, unidentified people, dressed as police officers and carrying
AK-47 firearms, entered the residence of Timothée Mbuya, president of the CSO
Justicia, and subjected Mbuya’s wife and children to death threats after they
searched the house and were unable to find Mbuya.xvi That same day, Mbuya
appeared before the Peace Court in Lubumbashi, where he stood accused of harmful
accusations and defamation by Ferme Espoir, a farming company owned by former
president Joseph Kabila, following the publication of a report by Justicia on the
negative effects of the farm on biodiversity in the Kundelungu National Park.xvii
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3.7 In eastern DRC, under the state of siege in the provinces of Ituri and North Kivu,
which have been under a form of martial law since May 2021,xviii authorities have
arbitrarily arrested and detained civil society activists for prolonged periods, often
without trial. Under the state of siege, civilians are tried by military courts, instead of
civilian courts. On 1 April 2022, a military court in Beni, North Kivu, sentenced 12
LUCHA activistsxix to a prison sentence of one year for ‘provocation and incitement
to breaches of public authority’.xx The 12 had been in detention since their arrest on
11 November 2021 while peacefully protesting in front of Beni Town Hall to demand
the protection of civilians and the end of the state of siege.

3.8 Several HRDs have been killed in DRC, mainly in eastern DRC, often in the context of
protests or by non-state actors in conflict zones. On 21 May 2020, police used live
ammunition during a protest in Beni, North Kivu, against insecurity in eastern DRC,
killing LUCHA activist Marcus-Freddy Kambale.xxi On 13 July 2020, the military court
of Beni-Butembo sentenced a police officers to life in prison for the killing of
Kambale.xxii On 24 January 2022, security forces used live ammunition while
attempting to break up a peaceful protest in Beni, North Kivu province, killing
LUCHA activist Mumbere Ushindi Dorake.xxiii On 23 November 2019, security forces
violently dispersed protesters during a peaceful protest in Beni, using live
ammunition and killing LUCHA activist Muhindo Kanzogha Obadi.xxiv Non-state
actors, such as M23, have also perpetrated multiple human rights violations against
HRDs, including threats, abduction, detention and killing of HRDs. For example, on
11 February 2024, M23 rebels in Kishanga reportedly arrested Laurent Kamundu, a
civil society activist in Bashali chiefdom, Masisi territory, on accusations of having
alerted the public, via WhatsApp, of rebel positions and movements in Kirolirwe,
allowing the armed forces of DRC to monitor the movements of rebel convoys.xxv

3.9 Despite President Felix Tshisekedi’s promise, in his inauguration speech on 24
January 2019, to turn the press into a ‘real fourth estate’, journalists continue to be
targeted with arbitrary arrests, threats, physical attacks, judicial harassment and
killings. According to the CSO Journaliste en Danger (JED), at least three journalists
were killed during Tshisekedi’s first administration from 2019 to 2023. JED further
documented at least 160 cases of arrests of journalists and at least 130 cases of
threats or physical violence against journalists.xxvi

3.10 Journalists are particularly threatened by state and non-state actors in eastern DRC.
On 14 August 2021, three unidentified assailants killed Joël Musavuli, a journalist
and director of community radio station RTCB/Biakato, in Mambasa territory, Ituri
province.xxvii Musavuli hosted a programme in which he criticised local armed
groups and government forces in Ituri and prior to his killing received death threats
via telephone calls for weeks from people claiming to part of armed groups and
government forces.xxviii The killing came a week after Héritier Magayane, a journalist
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with state-owned Radio Télévision Nationale Congolaise (RTNC), was killed by
unknown armed people in Rutshuru, North Kivu.xxix In Bunia, Ituri province, people
claiming to belong to the armed group Force Patriotique et Intégrationniste du
Congo, also known as Chini ya Kilima, sent death threats via telephone calls and text
messages to Radio Canal Révélation journalists Nicolas Synthe Awacang’o and
Freddy Upar in January 2021, accusing the journalists of siding with armed forces.xxx

3.11 Journalists throughout DRC continued to be detained and judicially harassed for
their work, at times on orders of local power holders, facing charges of criminal
defamation, insulting authorities, spreading false rumours, or disseminating false
information (see 4.3-4.4). Journalists criticising authorities or reporting on
corruption are particularly targeted with judicial harassment. On 8 September 2023,
renowned journalist Stanis Bujakera Tshiamala, deputy director of news site
actualité.cd and correspondent for Jeune Afrique and Reuters, was detained at the
Kinshasa Ndjili airport and questioned over the following days about an article,
published by Jeune Afrique on 31 August 2023, alleging that a confidential memo by
the ANR claims that military intelligence officers were implicated in the kidnapping
and murder of Chérubin Okende Senga, a former minister and spokesperson for the
political opposition party Ensemble pour la République, on 12 July 2023.xxxi

Although the article did not name Bujakera as the author, he was charged with
‘spreading false information’ and ‘forgery and falsification of false seals’, among
other charges.xxxii Two investigations by Reporters without Borders and the Congo
Hold-Up media consortium demonstrated that the prosecution’s claims that
Bujakera forged and then shared the memo lacked evidence and contained a sham
expert report with technically impossible and fallacious findings, while also being
full of inconsistencies.xxxiii Despite this, on 18 March 2024, the court of Kinshasa-
Gomba found Bujakera guilty of ‘counterfeiting’, ‘forgery’, ‘propagation of false
rumours’ and ‘transmission of an erroneous message’, and sentenced him to six
months in prison and a fine of 1 million Congolese francs (approx. US$360).xxxiv

Previously, in March 2023, the Minister of Defence, Gilbert Kabanda, filed a criminal
complaint against Bujakera for ‘publishing false rumours’ over a tweet quoting
Kabanda from official minutes of a cabinet meeting.xxxv Kabanda later withdrew the
complaint, reportedly after the intervention of the Minister of Communication.xxxvi

3.12 On 13 July 2022, ANR officers arrested journalist Joseph Kazadi Kamuanga and his
US colleague Nicholas Niarchos in Lubumbashi, Haut-Katanga province, reportedly
while they were setting up an interview in the context of their reporting on the link
between mining in Katanga and those who profit from mining, such as
separatists.xxxvii Both journalists were transferred the next day to ANR’s
headquarters in Kinshasa, where they were detained without charges. While
Niarchos was released after five days, Kazadi remained in detention until 3 August
2022, with access to his lawyer denied.xxxviii Journalist Chilassy Bofumbo, who works
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for Radio Télévision Sarah (RTS) and media outlet Flash Info Plus in Equateur
province, was held in detention for seven months on charges of ‘contempt of
authorities’ and ‘public insult’ among others before a court in Mbandaka acquitted
him on 5 July 2022.xxxix Police arrested Bofumbo while he was covering a civil society
protest against the provincial governor. On the same day that Bofumbo was
arrested, RTS stopped broadcasting on orders of the governor.xl

3.13 Several journalists in DRC have been subjected to intimidation, including through
judicial summons and threats of arrests. For example, prosecutors summoned RFI
correspondent Pascal Mulegwa to appear before a court in Kinshasa on 22
December 2020 for criminal defamation as a result of a complaint by former
minister José Makila Sumanda over an article by the journalist quoting a CSO report
accusing Makila of having embezzled funds to finance his election campaign.xli

3.14 Physical attacks of and threats against journalists occur frequently, often but not
solely in the context of protests or elections. On 28 June 2023, a dozen Armed Forces
of the DRC (FARDC) officers briefly detained and assaulted three journalists. Jeef
Ngoyi of Radio Okapi and Marie-Louise Malou Mbela and trainee camera operator
Jiresse Nkelani of RTNC were punched and hit with belts as they were covering a
land dispute in Kinshasa.xlii Ahead of general elections held on 20 December 2023,
several journalists where threatened or physically attacked, often by politicians or
supporters of political parties, while covering political activities.xliii

4. Freedom of expression, media freedom and access to information

4.1 Under the 3rd UPR cycle, the DRC government received 10 recommendations
relating to freedom of expression, media freedom and access to information. The
government accepted all these recommendations. For example, it pledged to
‘withdraw all media closure measures and no longer resort to the practice of limiting
or cutting off communications systems…’ and ‘adopt two laws on access to
information and freedom of the press’. However, as discussed below, the
government has partly implemented five recommendations and failed to implement
the other five recommendations.

4.2 Article 19 of the ICCPR guarantees the right to freedoms of expression and opinion.
Article 23 of the 2006 Constitution of DRC, as amended to date, also guarantees the
right to freedoms of opinion and expression.xliv Article 24 of the Constitution
guarantees freedoms of information and of the press. The two articles contain
limitations, based on law, respect of public order and good morals.

4.3 On 4 April 2023, the National Assembly adopted Ordinance Law 23/009 of 13 March
2023,xlv replacing the restrictive Law 96/002 of 22 June 1996 on press freedom.
Although the new law is a positive step forward from the repressive 1996 Law, it
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still contains restrictive provisions, including to allow authorities to prosecute
journalists. Article 123 stipulates that the publication, dissemination or
reproduction of false news is punishable under the Penal Code or the Code of
Military Justice if it is made in ‘bad faith’ or has ‘shaken discipline or the morale of
the armies or has hindered the war effort of the nation’. The Penal Code will also be
used against anyone committing a press offence against magistrates, civil servants
and agents vested with public authority, according to article 124.xlvi Defamation is
criminalised in Penal Code article 74, punishable with a prison sentence ranging
from eight days to one year and a fine. Article 199 bis criminalises the dissemination
of false rumours, punishable with a prison sentence of two months to three years
and a fine.

4.4 The Digital Code,xlvii which was adopted alongside the new Press Law, stipulates in
article 360 a prison sentence for up to six months and a fine up to 1 million
Congolese francs (approx. US$400) for people, including journalists convicted of
initiating or relaying false information via social media networks or IT systems.
Additionally, according to articles 358 and 359, initiating electronic communication
that ‘constrains, intimidates, harasses or provokes emotional distress in a person’
with the aim of ‘encouraging behaviour that is hateful, tribal and hostile to good
morals and patriotic values’ or when the sender should have known it would
‘gravely affect’ the ‘tranquillity of the targeted person’ can lead to a prison sentence
of up to two years and a fine of 10 million francs (approx. US$4,000).

4.5 Authorities censor content at times. On 9 November 2021, DRC’s National
Commission for Censorship of Songs and Performances issued a ban on the
broadcasting of seven songs, using a 1996 decreexlviii that gives it power to ban songs
that violate law, security, public order, or good morals before they are released.xlix

The banned songs included ‘Nini to salite’ (What have we not done) by Musique
populaire de la revolution and Bob Elvis’ ‘La lettre à ya tshitshi’, which both criticise
social injustice and the administration of President Tshisekedi.l

4.6 In some provinces, local authorities have arbitrarily banned or suspended media
outlets or radio programmes from broadcasting. According to JED, at least 118 radio
stations or programmes were banned under Tshisekedi’s first term.li On 15
November 2021, the Equateur provincial Minister of Media and Communication
issued an order suspending RTS, owned by a former governor of the province, for 60
days on accusations of ‘inciting the population to civil disobedience’ and regularly
‘broadcasting hateful, xenophobic and inflammatory speeches’.lii On 18 November
2021, police officers besieged the RTS headquarters, shutting it down and forcing its
staff out.liii In January 2022, the suspension was extended indefinitely.liv Following a
court order to reopen the radio station on 6 June 2023, police officers were ordered
by authorities to block access to RTS premises, defying the court order.lv According
to RSF, RTS was only able to resume broadcasting in November 2023.lvi Other radio
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stations that were arbitrarily suspended include Radio Tokomi Wapi in Lomami
province in January 2023lvii and radio stations Radio Télévision Losanganya and
Radio Télé Gran Ram-tam Sankuru in Lodja, Sankuru province, in October 2022.lviii

4.7 In eastern DRC, armed rebel groups have also banned and suspended radio stations
and programmes in areas under their occupation, while threatening journalists and
media outlets into submission. On 14 July 2023, M23 banned Sauti Ya Wahami (The
Voice of the Displaced)lix from being broadcast on four private broadcasters based in
Rutshuru in North Kivu for 60 days in ‘the interest of consolidation of peace, the
communion of communities and promoting living together’.lx In addition, M23
ordered the media outlets to indefinitely cease retransmitting programmes of
Kinsasha-based radio station Top Congo FM.lxi On 10 August 2023, the radio stations
of the broadcasters were authorised to resume broadcasting of Sauti Ya Wahami.lxii

Previously in February 2023, M23 had prohibited the broadcasting of Sauti Ya
Wahami and retransmission of Top Congo FM for 60 days, while ordering media
outlets to broadcast Maisha ya Kwetu (Life at Home), led by an M23 member.lxiii

Meanwhile, the High Council for Broadcasting and Communication has threatened
legal proceedings against media complying with M23 orders and relaying M23
information.lxiv

4.8 In September 2015, DRC’s Senate adopted a draft law on access to information and
sent it to the National Assembly.lxv However, no further steps were taken to validate
the draft law before the legislature ended. Nor was it taken up again by the National
Assembly that followed.lxvi

5. Freedom of peaceful assembly

5.1 During DRC’s examination under the 3rd UPR cycle, the government received and
accepted 11 recommendations on the right to freedom of peaceful assembly. Among
other recommendations, the government committed to ‘end the use of violence and
disproportionate force against opposition supporters, and release those who have
been arbitrarily arrested and detained while exercising their right to demonstrate
peacefully’. However, as evidenced below, the government has not implemented
nine recommendations.

5.2 Articles 25 and 26 of the 2006 Constitution guarantee the right to freedom of
peaceful assembly subject to ‘respect for the law, public order and good morals’.lxvii

Article 21 of the ICCPR also guarantees this right. Under the Constitution, organisers
of assemblies are required to inform the competent authorities beforehand in
writing. Despite this constitutional provision, in practice a system of prior
authorisation is in force, applying article 4 of Decree-Law 196 of 29 January 1999
regulating public assemblies and meetings.lxviii A draft law establishing measures for
the application of freedom of peaceful assembly, still falling short of international
standards, was adopted by Members of Parliament and the Senate in October 2015
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but never promulgated by the President.lxix

5.3 The right to freedom of assembly is severely limited in the provinces of Ituri and
North Kivu in eastern DRC. Under the state of siege imposed since May 2021,
military and police authorities have cracked down on protests, including through the
use of live ammunition, and prosecuted protesters in military courts. On 25
February 2022, the Military Court in Goma convicted Claude Lwaboshi Buhazi,
Faustin Ombeni Tulinabo and Serge Mikindo Waso of the Jicho la Raiya (The Eye of
the Citizens) social movement to two years in prison for ‘harmful accusations’ and
‘slanderous denunciation’. The three activists were arrested on 18 February 2021
while planning to protest against illegal road taxation and alleged mismanagement
of the Kirotshe health district.lxx

5.4 On 30 August 2023, security forces used live ammunition and brutal force against
protesters in Goma, North Kivu, killing over 50 people.lxxi Military officers had been
deployed early in the morning to prevent the protest, organised by the mystic
religious sect Natural Judaic and Messianic Faith Towards the Nations, to demand
the departure of the United Nations peacekeeping force in DRC, MONUSCO, and
soldiers from the East African Community Regional Force.lxxii The mayor of Goma
had banned the protest. Initially, authorities accused the protesters of being the
instigators of violence, with 143 of those arrested appearing before the military
court of Goma on 1 September 2023.lxxiii A few days later, Deputy Prime Minister and
Minister of the Interior and Security Peter Kazadi announced the release of all those
arrested.lxxiv On 2 October 2023, the military court convicted four military officers of
murder.lxxv

5.5 Outside of the areas under the state of siege, local authorities have also arbitrarily
banned protests and used violence to disperse and detain protesters, particularly
with civil society and opposition protests. On 20 May 2023 in Kinshasa, security
forces violently dispersed a peaceful protest organised by a coalition of opposition
parties against the high cost of living, injuring at least 30 people. Although the
protest was authorised, police arrested dozens of people. Anti-riot police reportedly
fired teargas at protesters and beat and arrested people violently.lxxvi On 3 February
2024 in Kinshasa, security forces in plain clothes arrested four LUCHA activists
along with three others during a protest organised by Dynamique des mouvements
citoyens congolais to mark the 600th day of occupation of Bunagana, North Kivu, by
M23 (see 3.4).lxxvii

6. Recommendations to the Government of DRC

CIVICUS and LDGL call on the DRC government to create and maintain, in law
and in practice, an enabling environment for civil society, in accordance with
the rights enshrined in the ICCPR, the UN Declaration on Human Rights
Defenders and Human Rights Council resolutions 22/6, 27/5 and 27/31.
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At a minimum, the following conditions should be guaranteed: freedoms of
association, peaceful assembly and expression, the right to operate free from
unwarranted state interference, the right to communicate and cooperate, the
right to seek and secure funding and the state’s duty to protect. In the light of
this, the following recommendations are made:

6.1 Freedom of association

● Revise the draft law modifying and complementing law 004/2001 of 20 July
2001 on general provisions applicable to non-profit organisations and public
utility institutions, in conformity with the Constitution of DRC and
international human rights instruments ratified by DRC.

● Take measures to foster a safe, respectful and enabling environment for civil
society, including by removing legal and policy measures that unwarrantedly
limit freedom of association.

● Open the political space for dialogue between all social and development
actors and take into account the views of stakeholders, including CSOs, HRDs
and journalists, in adopting and implementing national programmes and
policies for the benefit of all citizens.

6.2 Protection of human rights defenders

● Amend Law 23/027 on the Protection and Responsibility of Human Rights
Defenders in DRC and guarantee a favourable environment for their work, in
accordance with the UN Declaration on the Protection of Human Rights
Defenders.

● Immediately and unconditionally release all HRDs and journalists still in
detention and drop all charges against them.

● Provide civil society members, HRDs and journalists with a safe and secure
environment in which to carry out their work, conduct impartial, thorough and
effective investigations into all cases of attacks, harassment and intimidation
against them and bring the perpetrators of such offences to justice.

● Ensure that HRDs are able to carry out their legitimate activities without fear or
undue hindrance, obstruction, or legal and administrative harassment.

6.3 Freedom of expression, media freedom and access to information

● Review Ordinance Law 23/009 of 13 March 2023 on Press Freedom and
Ordinance-Law 23/010 of 23 March 2023 on the Digital Code in order to bring
them into line with best practices and international standards in the area of
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freedom of expression.

● Decriminalise all press offences and revise criminal provisions on defamation
and insult in the Penal Code, in conformity with ICCPR article 19.

● Reinstate all media outlets that have unwarrantedly been closed.

● Ensure that journalists and writers may work freely and without fear of
retribution for expressing critical opinions or covering topics that the
government may deem sensitive.

● Take steps to lift restrictions on freedom of expression and adopt a framework
for the protection of journalists from persecution, intimidation and
harassment.

● Adopt a law on access to information in order to promote the full exercise of
the rights to freedoms of expression and opinion.

6.4 Freedom of peaceful assembly

● Adopt best practices on freedom of peaceful assembly, as put forward by the
2012 report of the UN Special Rapporteur on the rights to freedom of peaceful
assembly and of association, which calls for simple processes for the
notification of assemblies being held rather than permission being required,
and by General Comment No. 37 on the right to peaceful assembly adopted by
the UN Human Rights Committee in 2020.

● Amend the draft law on the measures of application of freedom of assembly
and align it with the Constitution and ICCPR article 21.

● Unconditionally and immediately release all protesters, HRDs and journalists
detained for exercising their right to freedom of peaceful assembly and review
their cases to prevent further harassment.

● Immediately and impartially investigate all instances of extrajudicial killing
and excessive force committed by security forces in the context of protests.

● Review and if necessary update human rights training for police and security
forces, with the assistance of independent CSOs, to foster the more consistent
application of international human rights standards, including the UN Basic
Principles on the Use of Force and Firearms.

● Publicly condemn at the highest levels all instances of the use of excessive and
brutal force by security forces in response to protests, launch formal
investigations into such instances and bring the perpetrators to justice.
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● Provide recourse to judicial review and effective remedy, including
compensation, in cases of unlawful denial of the right to freedom of peaceful
assembly by state authorities.

6.5 Access to UN Special Procedures mandate holders

● Extend a standing invitation to all UN Special Procedure mandate holders and
prioritise official visits by the: 1) Special Rapporteur on the rights to freedom
of peaceful assembly and of association; 2) Special Rapporteur on the
promotion and protection of the right to freedom of opinion and expression;
and 3) Special Rapporteur on the situation of human rights defenders.

6.6 State engagement with civil society

● Implement transparent and inclusive mechanisms of public consultations with
CSOs on all issues mentioned above and enable the more effective involvement
of civil society in the preparation of law and policy.

● Include CSOs in the UPR process before finalising and submitting the national
report.

● Systematically consult with civil society on the implementation of UPR
recommendations, including by holding periodical comprehensive
consultations with a diverse range of civil society.

● Incorporate the results of this UPR into action plans for the promotion and
protection of all human rights, taking into account the proposals of civil
society, and present a midterm evaluation report to the Human Rights Council
on the implementation of the recommendations of this session.

i CIVICUS Monitor: Democratic Republic of Congo, https://monitor.civicus.org/country/democratic-
republic-congo.
ii As modified by Law 11/002 of 20 January 2011 on revision of certain articles of the Constitution of the
Democratic Republic of Congo of 18 February 2006.
iii Article 3 of Law 004/2001 of 20 July 2001.
iv Draft Law modifying and complementing law 004/2001 of 20 July 2001 on general provisions to non-
profit associations and public utility institutions.
v Loi 23/027 sur la protection et la responsabilité des défenseur.e.s des droits humains en République
démocratique du Congo.
vi Adopted by the National Assembly on 12 December 2022 and by the Senate on 14 June 2023. ‘DRC:
Promulgation of the law protecting human right defenders’, Protection International; ‘RDC –

https://monitor.civicus.org/country/democratic-republic-congo/
https://monitor.civicus.org/country/democratic-republic-congo/
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Promulgation de la loi relative à la protection des défenseurs des droits humains: “Il faut que les
defenseur-es des droits de l’Homme se réunissent pour analyser la loi afin d’assurer son application
effective” Anne Matundu Bambi’, Actualité.cd, 30 October 2023, https://actualite.cd/2023/10/30/rdc-
promulgation-de-la-loi-relative-la-protection-des-defenseurs-des-droits-humains-il#google_vignette.
vii See ‘DRC. Protection International Statement. DRC National Law: Challenges and Opportunities’,
Protection Internationale, 30 November 2023.
viii Article 7 of Law 23/07.
ix Article 11 of Law 23/07.
x Article 28 of Law 23/07.
xi ‘Que reproche-t-on aux activists arrêtés en RDC?’, Jeune Afrique, 5 February 2024,
https://www.jeuneafrique.com/1533495/politique/que-reproche-t-on-aux-activistes-arretes-en-rdc;
‘DR Congo’s arrests of activists invokes déjà vu of growing repression’, Amnesty International, 16
February 2024, https://www.amnesty.org/en/latest/news/2024/02/dr-congos-arrest-of-activists-
invokes-deja-vu-of-growing-repression.
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poursuivre”, insiste la Lucha’, actualité.cd, 6 February 2024, https://actualite.cd/2024/02/06/bauma-et-
matumo-liberes-la-mobilisation-pour-la-paix-et-la-securite-lest-de-la-rdc-doit.
xiii Amnesty International, 16 February 2024, op. cit.
xiv ‘DRC: Break-in at Dismas Kitenge’s home, threats and intimidation’, International Federation for
Human Rights, 5 April 2023, https://www.fidh.org/en/issues/human-rights-defenders/cod-001-0423-
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2022, https://www.hrw.org/news/2022/04/07/congo-jails-12-activists-repression-intensifies-east.
xx Ibid.
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