Acronyms

ACHR African Charter on Human and Peoples’ Rights

ACPF African Child Policy Forum

ACRWC African Convention on the Rights and Welfare of the Child
The Convention against Torture and Other Cruel, Inhuman or Degrading

CAT Treatment or Punishment.

CEDAW Convention on the Elimination of all forms of Discrimination against
Women.

cJ Center for Justice

CRC Convention on the Rights of the Child

CSO Civil Society Organization

EHRC Ethiopian Human Rights Commission

FDRE Federal Democratic Republic of Ethiopia

FPC Federal Prison Commission

ICCPR International Covenant on Civil and Political Rights

ICESCR International Covenant on Economic, Social and Cultural Rights

UN OHCHR | UN Office of the High Commissioner for Human Rights

UNODC United Nations Office on Drugs and Crime
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Center for Justice (CJ) is a civil society organization dedicated for the advancement of human
rights and rule of law in the Ethiopian criminal justice system. CJ was established in May 2007
and it got legally registered on the same year. It was reregistered by the Authority for Civil
Society Organizations in Ethiopia in 2019; its registration number is 0865. We are an advocacy
organization. We stand for human rights. Our fundamental task as an organization is to effect
progressive change in the criminal justice system in Ethiopia with a special focus on prisons. We
work for the people and communities who are affected by the criminal justice system in Ethiopia.
We are campaigners and change makers, and we are experts who influence policy and practice
around criminal justice reform and health and social development with special focus on prison
reform. CJ’s mission is to advocate for a progressive criminal justice system that prioritizes
alternatives to prison, upholds human rights, and champions successful reintegration. Areas of
work: upholding human rights and respect for human dignity in Ethiopia’s criminal justice
system for children, young people , women , people with disabilities and adults. Promoting
effective alternatives to prison, where prison is only used as a measure of last resort,
championing a criminal justice system that has social integration at its core, changing attitudes
and challenging misconceptions about people in the criminal justice system among the public,
policy officials, politicians, media and the legal community, including the judiciary. Prison
conditions, Torture prevention Health and social development and Creating and sharing
innovative solutions through strategic engagement, networking, and mobilizing others.

Consortium of Ethiopian Human Rights Organizations (CEHRO) is a Consortium of 18
CSOs working on Human Rights, democracy, and peace building. Registered under the FDRE
Civil Society Organization Proclamation No. 1113/2011 with Registration No. 3932, CEHRO is
working to promote the protection of human rights, improve the culture of democracy and peace
building. It is also serving as a common platform for members to initiate and take a lead in the
evidence-based advocacy, as well as working to strengthen the capacity of existing and new
Human Rights Civil Society Organizations. CEHRO has participated in the 3rd cycle Universal
Periodic Review (UPR) by submitting a joint parallel report with other stakeholders and was
present in the review session of 33rd session of the UPR Working Group.

I. INTRODUCTION

1. Ethiopia has shown its commitment to the protection and promotion of human rights by
ratifying all of the key international human rights treaties and by incorporating their key
principles into its constitution. Apart from that, it is implementing the third phase of the
Ethiopian National Human Rights Action Plan. This plan was launched to advance the
protection and fulfillment of the human rights of the most vulnerable groups in society. The
plan gives particular attention to people in custody.!

2. In the Ethiopian legal system, the foundation for all laws, including those that regulate the
rights and treatment of prisoners both at the Federal and Regional levels is the 1994
constitution of the Federal Democratic Republic of Ethiopia.? The constitutional rights for
arrested, accused and detained people include the right to treatments that respect their human
dignity. The constitution recognizes the international human rights instruments ratified by
Ethiopia as part and parcel of the laws of the land and it states that its human rights
provisions are interpreted in light of these international standards.® Correspondingly, the
constitutions of the Regional States give similar recognition for the rights of persons in
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custody. Individuals convicted or suspected of criminal offences have similar rights in the
regional constitution as enshrined in the Federal Constitution.

3. In addition to the constitution, other detailed legislations also regulate the rights of persons in
detention and their treatment. The Criminal Code of 2004 is one of the important legislations
in this regard. The Code in Article 110 provides that detainees (including those arrested on
civil liability) of civil offenses shall have prison premises entirely separate from one another
based on sex, age, nature of punishment differences and other criteria. It further provides that
detainees be engaged in some work and be remunerated reasonably for their toil.
Furthermore, the Criminal Law provides elaborately in Articles 157-167 about the
administration of justice for children engaged in criminal offences.*

4. Center for Justice has conducted various assessments and studies on the situations of prisons
and generated evidences out of them for conducting evidence based rights advocacy. The
assessments it conducted include: Assessment on the detention condition and human rights
situation of prisoners in selected prisons in Ethiopia, A national assessment on the human
rights situations of children in prisons in Ethiopia, Assessment on prison laws that affect
rights of children and women , Assessment on the situations of women prisoners with infant
children in former SNNPR( Hawassa, Dilla, Yirgalem and Wolayita Sodo prisons) , Situation
Analysis on the treatment of women prisoners in Federal prisons and Rapid Assessment on
the Status of Detention Centers and Challenges of COVID-19 in Oromia Regional State.

5. Also, it has assessed Ethiopia’s implementation of the recommendations given to it during
the 3 UPR cycle in relation to the condition of detentions. This assessment report has
included key findings of the UPR monitoring and the list of key recommendations.

6. The report is divided into five sections. The first section covers its introduction. The second
part deals with its background and recent developments. Section three highlights the
available legal frameworks and the obligation of the government of Ethiopia assumes under
the relevant national standards and international human rights instruments. Section four of
the report covers the detailed assessment of the implementation of the recommendations of
3rd UPR cycle. Finally, the last part of the report covers recommendations to address issues
listed in section four.

II. BACKGROUND AND RECENT DEVELOPMENTS

7. Ethiopia is a federal democratic republic with 12 regional states and 2 city administrations. It
has a two tier prison administration system. It has a prison system that is run from the center
and the regions. The federal prison system is run by the Federal Prison Commission. The
regional prison commissions are run by the respective regional prisons commissions of the
regional states. The Federal Prison Commission has a mandate to run correctional activities
within the six federal prisons that are spread over the capital and in other regional towns
(Ziway, Dire Dawa, Addis Ababa and Shewa Robit). It also facilitates the coordination of
prison related activities at the national level. The regional prisons commissions have the
mandate to undertake correctional activities within the jurisdictions of the regional states.’

8. The Ethiopian prison system is going through encouraging changes. The protection of the
human rights of prisoners is getting sufficient attention from prison commissions and prison



warden. There have been tangible changes and developments in the administration of prisons
in Ethiopia over the last couple of years that are acknowledged by many.°

The legislative basis of the Federal prison system is Proclamation No. 1174/2019.7 It is one
of the new legislations which came into being after the 2018 political reform in the country.
Regional States have also issued laws comparable to the Federal Prison Commission. The
institutional and substantive aspects of their respective penitentiary systems are also going
through amendments.?

III. ETHIOPIAN AND INTERNATIONAL LAWS ON THE RIGHTS OF PERSONS
DEPRIVED OF THEIR LIBERTY

10.

11.

12.

13.

The source of legal and normative frameworks regulating prison conditions, the rights and
treatment of prisoners in Ethiopia can generally be classified as international, national
(federal) and regional within the current Ethiopian constitutional arrangement. The main
national instruments for regulating prison management in Ethiopia are the Constitution of the
Federal Democratic Republic of Ethiopia, the Constitutions of the different regional states,
the FDRE Criminal Code 2005 and other prison specific laws. The key international human
rights instruments include, International Covenant on Civil and Political Rights (ICCPR),
Convention against Torture, Cruel, Inhuman and Degrading Treatment and Punishments
(CAT) and United Nations Convention on the Rights of the Child (UNCRC). Ethiopia has
ratified all of these key international human rights treaties guaranteeing the respect of human
rights within prison and detention facilities.’

Moreover, the following international rules and standards are relevant for women and
children deprived their liberty: United Nations Rules for the Treatment of Women Prisoners
and Non-custodial Measures for Women Offenders—*“the Bangkok Rules” (2010); Updated
Model Strategies and Practical Measures on the Elimination of Violence against Women in
the Field of Crime Prevention and Criminal Justice (2010); United Nations Standard
Minimum Rules for the Administration of Juvenile Justice (1985); United Nations Rules for
the Protection of Juveniles Deprived of their Liberty (1990); United Nations Model
Strategies and Practical Measures on the Elimination of Violence against Children in the
Field of Crime Prevention and Criminal Justice (2014).'°

The Standard Minimum Rules for the Treatment of Prisoners is currently one of the most
comprehensive international standards that define basic internationally accepted standards
and principles on the treatment of prisoners as well as administration of prisons worldwide.!!

The basic standards applicable to the treatment of persons deprived of their liberty stated
under the provisions of the ICCPR include treatment with humanity and respect for dignity,
segregation and separate treatment of persons not yet convicted, and a penitentiary system
aimed at reformation and social rehabilitation.!! The right to humane and dignified treatment
outlined under article 10/1 of the ICCPR applies to anyone deprived of liberty under the laws
and authority of the state, including persons held in prisons, and correctional institutions.!?
The Convention also provides that, young offenders shall be held separately from adults or
other convicted persons. Article 7 of this Convention prohibits any torture, cruel, inhuman,
and degrading acts from being carried out against persons. It also prohibits punishments



inflicting any physical or mental harm.

14. Similarly, article 37(A) of the Convention on the Rights of the Child prohibits any act of
torture or abuse that harms the human dignity of children.'3 Also, it provides that children
shall be subjected to imprisonment only as a last resort and they shall only be held for a brief
period. A child subjected to imprisonment shall be entitled to care and compassionate
treatment on account of his/her age.

15. Likewise, the Convention against Torture, Cruel, Inhuman and Degrading Treatment and
Punishments (CAT) prohibits any form of inhuman and cruel acts against any person
including detainees. Similarly, the Convention on Economic, Social and Cultural Rights
provides that any person shall have the right to adequate food, clothes and shelter and
appropriate standard of living.'* Besides that, the Convention also provides that any person
shall have the right to live in good physical and mental health conditions.!> Generally, the
convention provides that detainees shall have the right to obtain essential services, including
health services without any discrimination. It urges governments to provide the above
services within the resources available to them.

16. International standards as well as the Ethiopian Constitution and other detailed legislative
frameworks recognize the importance of providing specialized services for children, women
and people with physical as well as mental disabilities fitting to their conditions.'¢

17. The detailed rules and standards on the treatment of prisoners are found in the proclamation
establishing the Federal Prisons Commission. The legislative basis of the Federal prison
system lies in Proclamation No. 1174/2019'7, which came into being following the 2018
political reform. Likewise, regional states have issued laws comparable to the Federal Prison
Commission Establishment Proclamation governing the institutional and substantive aspects
of their respective penitentiary systems. According to the establishment proclamation, the
objectives of the FPC is enforcing sentences and judicial orders, respecting the rights of
prisoners under its care, fulfilling their needs and upholding their human dignity; offer
psychological, academic and vocational trainings to prisoners so that they are ethically as
well as attitudinally rehabilitated which will in turn help in ensuring that they are law
abiding, peaceful and productive citizens”. Article 53/4-5 of the proclamation states that the
Commission shall allocate the budget necessary for the growth and health of the children
living with their imprisoned mothers .Article 54/1-4 states that (1) the prison shall establish a
mechanism where juvenile prisoners get social, psychological, educational and recreational
services. 2/ the prison shall require juvenile prisoners to attend educational programs. 3/ the
prison shall arrange a separate place where juvenile prisoners can meet their parents and
family. 4/ the prison shall ensure that the treatment of juvenile prisoners take into account
their age. Articles 32 to 37 of the proclamation establish the basic principles on the treatment
of prisoners and the prison services prisoners are entitled to and articles 42 to 45 which deal
with the correction and rehabilitation of prisoners are of significant importance to this
assessment.

IV. IMPLEMENTATION OF RECOMMENDATIONS FROM THE THIRD CYCLE
UPR



Recommendations of the 3 Cycle UPR:

18. The government of Ethiopian has received recommendations to redouble efforts to improve

conditions in detention facilities, with particular consideration for women and children'® and
improve conditions in detention centers and prison facilities to meet international standards.!”

19. Ethiopia has supported the recommendations to double efforts to improve conditions in

detention facilities, with particular consideration for women and children and improve
conditions in detention centers and prison facilities to meet international standards.?

Status of Implementation: Partially implemented

20.

In Ethiopia the prison sector is recording encouraging changes and reforms in the
management of the prison facilities and protection of human rights within their mandate.
There have been tangible changes and progress in the implemenation of the 3™ cycle
recommendations in Ethiopia in the last 3 years acknowledged by many.  Despite these
positive changes, there are several challenges and gaps that need continuous effort primarily
from the side of the government but also form all actors and stakeholders that are operating
in the improvement prison management in Ethiopia. The monitoring conducted by Center for
Justice on the implemenation of the 3rd cycle UPR recommendations have shown the
following key challenges of detention conditions in the Ethiopian prisons:

Contrary to the age limit provided by prison specific laws, there are children above the
age limit living in prison with their imprisoned mothers without appropriate care,
services and respect of their rights.?!

Prisons do not have separate accommodation for women with children, day care, and
playgrounds and facilities for the children and the children spend their entire time with
women prisoners. >

Prisons do not have distinct budget for children living with their imprisoned mothers
which considers their physical and other needs. They simply allocate food budget for
children like other prisoners and they use that to buy different food items for the children
and distribute that to their mothers on monthly basis. The food provided by the prisons to
children is both inadequate and inconsiderate of the age. 23

Juveniles deprived of their liberty are kept in the same compound with adult prisoners.
Some prison facilities are accommodating juveniles below the ages of 15 due to court
decisions although these groups of children are not expected to be detained in the normal
prison system. Juveniles below the age of 15 are sent to prison in some instance due to
age falsification by police, attorneys, lack of a rigorous age check by the courts, absence
of community based rehabilitation centers and absence of alternatives to trials and
sentencing 2.

Poor access to health care and holistic services, rehabilitation programs that encompasses
psychological rehabilitation, education and vocational training and income-generating
opportunities is among the challenges faced by women prisoners.?’



Some of the prison centers are extremely overcrowded. The age of prisons, lack of
alternative sentencing for petty offences, and excessive use of pretrial arrests are the main
reasons for prison overcrowding. For instance, the occupancy rate of Yirgalem prison in
Sidama Regional State is 475 %.2°

Almost in all prisons, except Federal level prisons, health services are extremely
inadequate, substandard and under-funded, characterized by shortage of staff and
essential medications and equipment and work in complete isolation from the general
health care system .This problem seriously affects needy prisoners with underlying
medical conditions. Moreover, specific women and children health needs are rarely
addressed.?’

Moreover, there is no specialized unit for prisoners with mental health problems. These
prisoners are living with other prisoners without any kind of distinctions in treatment
although they have unique needs because of their situation.?®

The prison infrastructures and the different services and facilities are not built
considering people with disabilities. For example, easy mobility to toilets and offices are
not possible for persons with disabilities without support. None of the prison facilities
were designed with any consideration for people with different kinds of physical
disabilities.?

Although prisoners receive food three times a day, the food is not sufficient, nutritious or
balanced for the very reason that prisons are not provided with budget that allows them to
provide balanced diet for inmates in general and children, pregnant women and nursing
mothers in particular. As the result, children, nursing mothers and pregnant women who
need extra care have the same amount of food budget like every other prisoner. 3

V. RECOMMENDATIONS

The Government of Ethiopia should put in place mechanisms for keeping children above
the age limit allowed by law out of prisons and to implement alternatives to
imprisonment.

The government of Ethiopia should allocate more resources for prisons to meet the
different needs of children in prisons and the health problems prisoners with mental
illness, to improve basic prison services, to keep women prisoners with children separate
from other women prisoners and to improve the treatment, the correction and
rehabilitation of children between 15 and 18 in all the prisons. Prisons should separate
their accommodation and ensure the conformity of their correction and rehabilitation to
their need of having skills that guarantee their reentry into society. Also, it must make
sure children below the age of 15 should not be sent to prison for any reason.

The government of Ethiopia should make effort to address the special needs of women
inmates and prisoners with disabilities and ensure their equal access to training and
income generation opportunities in prisons and the compatibility of prison services to
their situations and their physical accessibility to them.



I A national assessment on the human rights situations of children in prisons in Ethiopia by Center for Justice:
February 2024, p. 2.

2 Assessment on the detention conditions and human rights situations of prisoners in selected prisons in Ethiopia
by Center for Justice: June 2022, p. 27.

3 Article 10 and 13 of the FDRE Constitution, 1995.

4 Article 157-167, Criminal Code of Ethiopia, 2004.

5 The nine regional states as it is recognized under article 47 of the FDRE constitution Include-Afar, Amhara,
Benshanguil, Harari, Gambella, Oromiya, Tigray, Somali and South Nations, Nationalities and People’s Region, all
of which has their own prison commissions established within their respective legislations. Additional four new
regions23 namely Sidama National State, South West Regional State , South Ethiopia and Central Ethiopia were
established in 2020, 2021 and (all were part of the former South Nations Nationalities and People’s Region) .

6 Assessment on the detention conditions and human rights situations of prisoners in selected prisons in Ethiopia
by Center for Justice: June 2022, p. 60.

7 Proclamation 1174/2019, Federal Prison Proclamation.

8 During the assessment of ... it was learnt that several regional states were adopting the new proclamation and
some, including Amhara Region and Oromia Region were conducting a legislative reform exercise, a process which
is led by the Federal Ministry of Justice in conjunction with other stockholders.

° Assessment on the detention conditions and human rights situations of prisoners in selected prisons in Ethiopia by
Center for Justice: June 2022, p. 23.

10 Assessment on the detention conditions and human rights situations of prisoners in selected prisons in Ethiopia by
Center for Justice: June 2022, p. 24.

1 Assessment on the detention conditions and human rights situations of prisoners in selected prisons in Ethiopia by
Center for Justice: June 2022 page 25° Articles 10/1, 10/2/1 and 10/2/3, ICCPR.

12 The Human Rights Committee, General comment No. 21: Article 10, Humane treatment of persons deprived of
their liberty, Forty-fourth session, 1992.

13 Articles 37 (a), the UN Convention on the Rights of the Child, 1990.

14 Article 11, ICESCR, 1976.

15 Article 12, ICESCR, 1976.

16 Assessment on the detention conditions and human rights situations of prisoners in selected prisons in Ethiopia by
Center for Justice: June 2022 page 50.

17 Proclamation 1174/2019, Federal Prison Proclamation.

18 Theme : D26 Conditions of detention 163.179.

19 Theme : D26 Conditions of detention 163.180.

20 Theme: D26 Conditions of detention 16.179 and 163.180

2I' A national assessment on the human rights situations of children in prisons in Ethiopia, conducted by Center for
Justice from November 2023-February 2024.

2 Ibid.

2 Ibid.

24 A national assessment on the human rights situations of children in prisons in Ethiopia, conducted by Center for
Justice from November 2023-February 202425 Assessment on the detention conditions and human rights situations
of prisoners in selected prisons in Ethiopia by Center for Justice: June 2022.



