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The alternative report 
was submitted jointly 

by the Center for 
Human Rights, 
Education, And 

Assistance and the 
International 

Rehabilitation Council 
for Torture victims
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Key issues outlined:

1. Gaps in the Legal and 
Institutional 
Framework 

2. Torture and Ill-
Treatment in 
Detention & 
Conditions of 
Detention 

3. Use of force and 
arbitrary arrests



Legal and 
institutional 

gaps in the 
national anti-

torture 
framework

• In the previous UPR cycle, Malawi received 4 
recommendations on the ratification on the OPCAT.

• Challenges
• DEFINITION OF TORTURE 
• ADMISSIBILITY OF CONFESSIONS OBTAINED 

WITH TORTURE 
• RATIFICATION OF THE OPCAT 
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CHREAA’s Recommendations

• Introduce a specific provision criminalizing torture, compliant with Article 2 of the UN 
Convention against Torture 

• Include provisions for victims’ rehabilitation

• Repeal provisions that admits evidence of confession obtained through torture

• Ensure the interview processes of detainees and suspect are compliant with the 
Mendez Principles on Effective Interviewing.

• Ratify the OPCAT and adopt national provisions to establish an independent and 
effective National Preventive Mechanism.
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Torture and 
Ill-Treatment 
in detention: 

conditions of 
detention

• During Malawi’s previous UPR, Malawi received 
recommendations from Sweden, Norway, and 
Austria to align prison conditions with 
international standards, address overcrowding, 
and protect detainees’ rights.

• As June 2024, the prison population was 16,536 
against a capacity of around 7,000 people. 

• Some detainees sleep in a kneeling or sitting 
position due to congestion, with inadequate 
ventilation, sanitation, nutrition, and medical 
services, all of which increase the risk of disease.

• Newly passed Correctional Services Act of 2025: 
implementation to be followed
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CHREAA’s Recommendations

1. Ensure adequate resourcing for the new Correctional Services Acts 2025

2. Train law enforcement officers to better enforce the new Act, enhance their 
capacity in human rights law and compliance with Malawi’s Supreme Court 
decisions.

3. Allocate resources to improve hygiene, nutrition, and healthcare in prisons.
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Use of excessive 
force and arbitrary 

arrests 

• During Malawi’s previous UPR, Malawi received 
recommendations from USA, France and Belgium 
to ensure proportionnate use of force and 
investigate and prosecute alleged extrajudicial 
killings and suspicious deaths in police custody.

• Police frequently conduct “sweeping exercises” 
targeting the poor. The court declared the legal 
grounds unconstitutional and instructed 
parliament to repeal these offences. 

• Unfortunately, nothing has been done to date. 

• Police continue to undertake indiscriminate 
arrests in violating the rights of mostly the poor 
and marginalised.
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CHREAA’s Recommendations

1. End sweeping exercises and repeal the legal provisions that have been declared 
unconstitutional

2. Expand access to legal aid and Institutionalize independent oversight of police 
conduct by equipping it with the adequate material and human resources.

3. Guarantee fair trial safeguards to people arrested and detained, including access 
to legal aid and redress mechanisms for victims.

Thank you
For more details, please reach out to

Lisa Tembo Mbiri
Projects Coordinator, CHREAA

tembolisa1@gmail.com
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