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Situation in Malawi

The Malawi Human Rights Commission (the Commission) is a body that was established under section 129 of the Constitution of the Republic of
Malawi to protect and promote human rights. Its mandate is also substantiated by section 12 and 13 of the Human Rights Commission Act. The
Commission has been taking part in the UPR mechanism by providing alternative reports and making statements in all cycles. The Commission also
has a sit in the Inter-ministerial Committee responsible for the preparation of the UPR National Report.

In the upcoming cycle in November, the Commission already submitted its alternative report. Suffice to say that Government through the Ministry of
Justice conducted 3 stakeholder consultations sessions which included different Government Ministries, Departments and Agencies, Civil Society
Organizations, Judiciary and Parliament (the National Task Force) in coming up with the Malawi’s State Report. The Commission was part of those
consultations.
[ln this statement the Commission will focus on four thematic areas which include:

»The Right to Food

»Business and Human Rights

»Corruption

»Rights of Persons with Disabilities



Situation in Malawi
|Issue 1

RIGHT TO FOOD

Turkey recommended that Malawi establish a legal framework for the right to food, bearing in
mind that food is a major concern at household and national level.
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According to the Malawi Vulnerability Assessment Committee report, 2.5 million
Malawians face food shortages annually this year. Malawi has a draft Food and Nutrition
Bill which was drafted before the recommendation by Turkey was made. The country has
grappled with erratic weather patterns from El nino which drastically reduced food
production. In response, Government intensified efforts to ensure that there is food
security by distributing food to over 1 million people in the 2023/2024 season.
Government has also implemented various strategies to address food security focusing
on agricultural productivity, climate resilience, social protection, and emergency
r?(fsprg()nse. The National Agriculture Policy (NAP 2024) is the key framework guiding the
efforts.

The Commission however, noted with concern that the Food and Nutrition Bill was not
get been passed into law. The Commission currently sits as an advisor in the Civil

ociety Organizations committee that has been advocating for the tabling of the Food
and Nutrition Bill in Parliament. There is no clear explanation as to why the bill has not
yet been tabled in Parliament up to date.
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Therefore, we:

Call upon Government to expedite the processes and ensure that by the next cycle the Food and
Nutrition Bill is passed into law.
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|Issue 2

BUSSINESS AND HUMAN RIGHTS

Haiti recommended that Malawi should ensure that in law and practice all mining activities in the territory of Malawi make a
concrete contribution to reducing the poverty rate and supporting sustainable economic growth including a revision of the
mining law (1981).To ensure that this is achieved, Malawi Government, through Parliament, passed the Mines and Minerals Act
(2023) which replaced the Mines and Minerals Act of 2019. The new law has provisions that require that mining companies
take deliberate steps to advance community engagement and support sustainable economic development.

The Government has also taken deliberate steps to have a multi-stakeholder National Steering Committee to draft the National
Action Plan on Business and Human Rights (NAP-BHR). The effort is being led by Ministry of Justice and the Malawi Human
Rights Commission.

There is however a gap as the Government is yet to ratify the ILO Convention 190 on Violence and Harassment in the
Workplace despite increased cases of sexual harassment in workplaces, including tea estates and the fishing industry. For
example, the Commission has dealt with 65 cases of sexual harassment in the workplace from 2021 to 2024 and conducted a
public inquiry on allegations of sex-for-fish in the lake show district of Nkhotakota.



CNTD’

Considering that there is good progress, we still recommend that:

Malawi should establish a system/ develop a policy that will track sustainable economic
growth in communities in the mining industry.

Malawi should intensify efforts to quickly adopt the National Action Plan on Business and
Human Rights as soon as it is completed.

Malawi should ratify ILO Convention 190 on Violence and Harassment in the Workplace.
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Issue 3

CORRUPTION

About 6 countries (Kuwait, Iraq, Lesotho, SierraLeone, Zimbabwe, Maldives) made recommendations on this
issue some of which include the following:Take necessary measures to combat corruption and strengthen
institutional capacity to effectively detect and investigate cases of corruption.

» Take necessary measures to combat corruption and strengthen institutional capacity to effectively detect and
investigate cases of corruption.

»Continue efforts aimed at consolidating democratic values and rule of law
»Implement the Access to Information Act, Disability Act and other progressive laws

In the last four years, Government of Malawi has put in place policies and strategies to combat corruption, such
as the National Anti-Corruption Strategy |l. Government amended the Corrupt Practices Act by removing a
clause that required the Anti-Corruption Bureau (ACB) Director General to seek consent from the Director of
Public Prosecutions to prosecute cases. ACB has also institutionalized Integrity Committees to combat
corruption at institutional level. Between 2021 and 2024, the ACB initiated 2,174 investigations, completing 864
(40%). Among these, 186 cases (22%) resulted in recommendations for prosecution. The ACB managed 309
active prosecutions, with 93 cases concluded, resulting in 30 convictions, 13 acquittals, and 20 still pending.
Additionally, the ACB’s asset recovery efforts led to the forfeiture of MK1.3 billion, with over MK1 billion in high-
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To enhance transparency in public service delivery, the Government has strengthened its
legal and institutional framework, including the Public Finance Management Act and the
Public Procurement and Disposal of Assets Act, which ensures accountability in public
spending.

Whilst Government passed the Access to Information Act in 2017, an aspect significant to
fighting corruption, implementation remains a challenge, particularly in limiting related
laws such as the Electronic Transactions and Cyber Security Act. the Commission is
mandated to oversee the implementation of the Access to Information Act and so far from
2020 to 2024, the Commission has conducted campaigns reaching over 10,000 people,
70 institutions have been trained reaching over 2,234 individuals and has provided
training to 120 Information Officers.
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Even though there has been good progress we proceed to recommend the following that:.

Government should speedily review limiting laws such as the Electronic Transactions and Cyber
Security Act.
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Issue 4

RIGHTS OF PERSON’'S WITH DISABILITIES

Two countries, India and Israel, made recommendations to the effect that Malawi should
ensure promoting enjoyment of human rights for people with disabilities, including
effective implementation of the action plan to protect people with albinism and that
Malawi should strengthen efforts to strive for equality and promote rights of people with
disabilities in particular, inclusive education respectively.

Malawi has enacted the Persons with Disabilities Act, 2024. The Penal Code
(Amendment) of 2022 has also enhanced penalties against sex offenders for sexual
offences against children and persons with mental disabilities and removing the
derogatory terms used to refer to persons with mental disabilities. Further, cases of
attacks against persons with albinism have decreased.
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We proceed to recommend that:

There should be timely prosecution of perpetrators of violence against persons with
disabilities.




Conclusion

We hope that all recommendations will be considered inline with the Government mandate to
uphold the rights of all Malawians.
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