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Honourable delegates, thank you for this opportunity to address the deteriorating human 
rights situation for LGBTIQ+ persons in Malawi ahead of the upcoming Universal Periodic 
Review. 
 
1. Criminalization Remains Entrenched 
Despite multiple recommendations from Norway, Australia, the United States, Canada, and 
Spain during the 46th UPR session calling for decriminalization, Malawi has rejected all 
recommendations and has taken no action. 
 
Most alarmingly, in January 2024, the Constitutional Court in Jan Willem Akster and Jana 
Gonani v. DPP upheld the criminalization of consensual same-sex activities, declaring these 
provisions constitutional. LGBTIQ+ individuals still face up to 14 years imprisonment under 
sections 137A, 153, 154, and 156 of the Penal Code. 
 
Honourable delegates, 
 
2. State-Sanctioned Discrimination Escalates 
The situation has worsened since the last review: 

• In July 2023, government officials, including the Minister of Information and Members 
of Parliament, publicly joined anti-LGBTIQ+ demonstrations, sending a clear 
message of state hostility 

• Our offices were ransacked in June 2023 with computers and files stolen—the police 
have made no arrests despite our report. 

• Law enforcement continues systematic violations including unlawful detention, 
extortion, and physical violence against LGBTIQ+ persons 
 

3. Healthcare Access Denied 
LGBTIQ+ individuals face systemic healthcare discrimination including invasive 
questioning, breach of confidentiality, and outright denial of services by medical staff citing 
religious beliefs. This forces many into harmful behaviors, including entering heterosexual 
marriages to access basic services. 
 

Critical Recommendations 
We urgently call upon reviewing states to recommend that Malawi: 



1. Issue an immediate moratorium on enforcing anti-homosexuality laws and repeal 
sections 137A, 153, 154, and 156 of the Penal Code 

2. Implement the National Action Plan on Human Rights with specific protections for 
LGBTIQ+ persons. 

3. Ensure accountability by prosecuting all perpetrators of violence against LGBTIQ+ 
individuals, including police officers 

4. Mandate human rights training for all service providers, particularly healthcare 
workers and law enforcement 

 
Conclusion 
The Government of Malawi has not merely failed to implement previous UPR 
recommendations—it has actively moved backward. State officials now publicly endorse 
discrimination while the judiciary has constitutionally entrenched persecution. 
 
Without immediate international pressure and concrete implementation timelines, 
LGBTIQ+ Malawians will continue facing state-sanctioned persecution, violence, and denial 
of basic human rights. 
 
We urge all reviewing states to issue strong, specific recommendations with clear 
implementation deadlines and follow-up mechanisms. 
 
Thank you. 
 


