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. Background

1. The present report was prepared pursuant to Human Rights Council resolutions 5/1
and 16/21, taking into consideration the periodicity of the universal periodic review and the
outcome of the previous review.! It is a summary of 24 stakeholders’ submissions? for the
universal periodic review, presented in a summarized manner owing to word-limit
constraints. A separate section is provided for the contribution by the national human rights
institution that is accredited in full compliance with the Paris Principles.

I1. Information provided by the national human rights
institution accredited in full compliance with the Paris
Principles

2. The Independent National Human Rights Commission (INHRC) reported that
insufficient investigations had been conducted regarding torture and extrajudicial, summary
or arbitrary executions allegedly committed by security and defence forces.® INHRC received
complaints and made unannounced visits to detention centres. INHRC recommended that
Madagascar adopt the decree implementing Law No. 2018-028, establishing the INHRC as
a National Mechanism for the Prevention of Torture (NPM), and provide it with a budget.*

3. Noting limited progress against summary executions, INHRC recommended
providing more appropriate training to security forces.®

4. INHRC noted that the Penal Code stipulated a mandatory penalty of surgical
castration for rape of a minor under the age of 10, following Law No. 2024-001. INHRC
recommended revising the Penal Code to comply with CAT.®

5. While acknowledging advances in addressing prison overcrowding, including
presidential pardons and prison construction, INHRC recommended continued efforts.”

6. Notwithstanding Law No. 2016-018 on children in conflict with the law, which halved
the duration of pre-trial detention for minors, INHRC recommended revising the Code of
Criminal Procedure on the duration of pre-trial detention.2 While commending the new penal
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policy of release under judicial supervision, INHRC recommended that Madagascar legislate
on alternative measures to pre-trial detention.®

7. INHRC recommended making the anti-corruption system more independent, and
ensuring the identification of corrupt elements.®

8. INHRC observed that defaming state agents was punishable by imprisonment, that
complicated procedures were required to seek authorisations for public meetings, and that, in
the election context, there was disproportionate use of force to disperse peaceful protests, a
ban on outdoor gatherings, and arbitrary arrests of protesters.'!

9. While recognizing new hospital construction, INHRC recommended that Madagascar
combat health sector corruption, and establish hospitals in rural areas.?

10.  INHRC reported a high rate of teenage pregnancies, lack of sex education, high
abortion rates, and high maternal mortality rates. It recommended adopting a document on
Comprehensive Sexuality Education, and a multisectoral approach to providing information
and services to young people.t®

11.  While noting the construction of 42 schools, INHRC recommended repealing
Memorandum No. 2023-862, which prohibited continued studies for girls married after
pregnancy.'4

12. INHRC recommended that Madagascar introduce the draft law on gender equality
into the legislative process, ratify OP-CEDAW, and repeal discriminatory provisions in
inheritance and matrimonial property laws.*

13.  INHRC welcomed achievements in combatting gender-based violence, including Law
No. 2019-008, making marital rape punishable, but noted insufficient action in remote
areas.®

14.  Given limited progress on child labour, INHRC recommended that Madagascar
develop a social protection programme addressing the worst forms of child labour.'’

15.  While commending the National Strategy to Combat Child Marriage, INHRC noted
exceptions to the legal age of marriage.’® Despite efforts on child exploitation, INHRC
recommended simplifying procedural rules.*®

16.  INHRC recommended that Madagascar provide INHRC with the means to fulfil its
cooperation-related responsibilities, and increase its budget.?

Information provided by other stakeholders

Scope of international obligationsz and cooperation with human rights
mechanisms

17.  Various stakeholders recommended that Madagascar ratify the: OP-ICESCR;? OP-
CRC-IC;® and ICERD.>

18.  Stakeholders recommended that Madagascar ratify: the Protocol to the Convention
relating to the Status of Refugees and the Convention on the Reduction of Statelessness;?
the Convention on the Prevention and Punishment of the Crime of Genocide;? and the Treaty
on the Prohibition of Nuclear Weapons.?

National human rights framework

Institutional infrastructure and policy measures

19.  JS2 noted that INHRC faced challenges regarding lack of resources and regional
offices, complex budget management, and the lack of appointment of two civil society
representatives.? JS5 contended that INHRC did not respect the Paris Principles given the
absence of civil society representatives.?®
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20.  Stakeholders recommended that Madagascar: appoint the two members representing
civil society, establish budgetary autonomy; % increase the budget allocation;3! respect
INHRC independence;® preserve the integrity of its electoral process;*® and ensure
compliance with the Paris Principles.3

Promotion and protection of human rights

Implementation of international human rights obligations, taking into account
applicable international humanitarian law

Equality and non-discrimination

21.  JS1 noted compulsory singing in schools of the national anthem, which offended their
religious beliefs, and reported that children had faced discrimination for abstaining. JS1
recommended ensuring that all children have access to education without discrimination.®

Right to life, liberty and security of person, and freedom from torture

22. JS2 and JS5 reported abuses by security forces.® JS2 noted that unlawful killings
continued, and that abuses had been denounced without transparent investigations, leading
to a loss of confidence in the justice system, and increased mob vindictiveness.?

23.  Stakeholders recommended that Madagascar: ensure independent transparent
investigations into all allegations of arbitrary executions;38 train law enforcement agencies in
human rights;* exercise control over the officials responsible for arrest or authorized to use
force, prohibit orders from superiors authorizing arbitrary executions, address root causes of
popular vindictiveness;* guarantee reparation for victims, and introduce monitoring
mechanisms.*

24.  JS2 and JS5 contended that torture persisted with impunity, while JS2 noted that Law
No. 2008-008 provided prison sentences for torture.*? JS2 reported that the NPM, assigned
to INHRC, could not carry out its mission due to a lack of resources and training.
Additionally, Law No. 2024-001 introduced a castration sentence, contrary to the prohibition
of torture.*® JS5 and JS7 noted that the status of torture reform, through a bill punishing
inhuman treatment, remained unknown.

25.  Stakeholders recommended that Madagascar: accelerate adoption of the draft law
revising Law No. 2008-008 and criminalizing torture; > investigate torture allegations and
prosecute those responsible; “6 disseminate Law No. 2008-008, conduct a legislation review
to ensure compliance with human rights commitments;*” strengthen legal and judicial
mechanisms to investigate torture;*® ensure that the NPM has the required resources and
skills;#® and establish an independent commission and victim compensation fund.°

26.  Noting arbitrary arrests, GTT recommended ending all arbitrary arrests, detentions,
and prosecutions, establishing an independent body to monitor law enforcement agencies,
and investigating abuses of power.5!

27.  Notwithstanding prison rehabilitation and construction measures, JS2 and JS7 noted
prison overcrowding, with many detainees in pre-trial detention.5? JS2 observed that
detention centres lacked basic infrastructure and were partially functional, while remand
prisoners and convicts, and juveniles and adults, were not separated.>® JS7 reported
malnutrition.>*

28.  Stakeholders recommended that Madagascar: reduce prison overcrowding, improve
prison conditions, ensure that conditions comply with international standards;%® use
alternative sentences to imprisonment, use the extra-judicial procedure for minors, and ensure
systematic prison visits;* provide resources to improve detention conditions, ensure
separation between minors and adults;> promote alternative sentences, ensure access to
adequate food and healthcare, and guarantee health and social service personnel in prisons.
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Administration of justice, including impunity, and the rule of law

29.  JS5 recognized state efforts towards strengthening judicial effectiveness, but asserted
that more was needed to ensure justice was fully accessible and adequately resourced.®
Concerns raised included: lack of judicial infrastructure in rural areas, expensive legal fees,
lack of awareness of rights, and limited legal aid programs;® lack of judicial system
resources, insufficient training of legal professionals, low public trust in the legal system, and
frequent violations of due process, with many remand prisoners lacking access to a lawyer;®
lack of magistrates and courts of first instance, and lack of transparency.?

30.  Stakeholders recommended that Madagascar: ensure access to a lawyer, and train
judicial officials on due process;® increase the judiciary budget, build new courts in rural
areas, provide legal fee exemptions for the most vulnerable, operationalize legal aid, and
establish mechanisms to ensure transparency in court proceedings.®

31.  While noting measures taken to limit the duration of pre-trial detention, JS5 reported
that pre-trial detention often exceeded legal limits due to judicial delays and uneven rule
application.®

32.  Stakeholders recommended that Madagascar: establish a computerized data collection
system; ¢ take administrative and judicial measures to expedite cases of pre-trial detainees;®
establish a mechanism to ensure that pre-trial detention rules respect legal limits;% strengthen
independent investigative mechanisms for wrongful detention, increase the budget, reform
the Code of Criminal Procedure to reduce the length of pretrial detention; and strengthen
synergies among actors in the criminal justice chain.”

33.  Despite progress regarding independence of the judiciary, including high-profile
corruption convictions, BDP noted bailiff strikes denouncing government pressure to
obstruct judgments.” JS2 observed interference by the executive branch, and a lack of
transparency in corruption cases.’”

34. BDP recommended ensuring the substantive independence of the judiciary from the
executive, investigating and sanctioning obstruction of the work of the judiciary, and creating
an independent observatory on its autonomy.”

35.  GTT asserted that corruption had become deeply rooted, with whistleblowers often
punished, while perpetrators of natural resource trafficking or embezzlement of public funds
were rarely prosecuted, contributing to the crisis of confidence in institutions.” While
recognising laws against money laundering, terrorism financing, and towards recovery of
illicit assets, JS5 noted that trafficking in natural resources increased, while slow procedures
promoted impunity.”™

36.  Stakeholders recommended that Madagascar: implement the National Anti-
Corruption Strategy;® create Anti-Corruption Centers in all six provinces, strengthen the
competence of relevant institutions and guarantee their independence, increase the budget;”
establish clear separation of powers, establish transparency mechanisms, and protect
whistleblowers.™

37. It was observed that traditional justice systems, called Dina, was used by the
population due to lack of access to the formal system, but that Dina could contradict certain
rights.”™

38.  Stakeholders recommended that Madagascar: continue to study legal frameworks that
recognize customary justice systems while ensuring that they respect human rights standards,
train customary justice leaders in human rights, encourage regular dialogues between
customary and formal systems, and integrate customary justice into the formal system.8

39.  Regarding transitional justice and national reconciliation efforts, JS2 noted rivalries
exacerbated by coups d'état, social exclusion, and caste inequalities. The Council of the
Malagasy Fampihavanana was called upon to advance reconciliation and fight impunity, but
the expired mandate had not been renewed.® JS2 recommended implementing all transitional
justice pillars, investigating torture allegations, reviewing methods for appointing Council
members, and providing the Council and the National Reparation and Compensation Fund
with sufficient resources.®
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Fundamental freedoms and the right to participate in public and political life

40.  JS4 reported that human rights defenders were constrained in their activities. % JS7
asserted that mechanisms to protect human rights defenders were non-existent, and that
defenders faced intimidation, reprisals, arbitrary arrests, violence, and prosecution, which
was exacerbated during periods of political instability.®* JS9 noted that a draft law for the
protection of the rights of defenders had been under discussion since 2018.%

41.  Stakeholders recommended that Madagascar: stop reprisals against human rights
defenders;% adopt the draft law;” ensure respect for the rights of defenders under the laws in
force, establish the mechanism to protect defenders;® and ensure a safe and enabling
environment for defenders.®

42.  GTT and JS4 asserted that authorities often restricted the right to peaceful assembly,
rarely giving permission to opposition parties for public demonstrations, and using excessive
force to disperse protesters.*

43.  Stakeholders recommended that Madagascar: release all those detained for exercising
their rights to freedom of expression, opinion, association and assembly;** allow legally made
demands for demonstrations, and guarantee the right to peaceful demonstration.

44,  JS2 and JS9 noted challenges to freedom of the press and expression, including Law
2014-006 on cybercrime punishing online defamation against state agents with
imprisonment, and the 2016 communication code prohibiting criticism of government
officials.®® JS2 reported that the National Regulatory Authority for Mediated Communication
was not operational, due to the lack of an implementing decree.® JS4 reported restrictions of
private media.®> While acknowledging the 2020 draft law on access to public information,
JS5 reported media outlet closures, intimidation and arrest of journalists, and opacity of
public administration.%

45,  Stakeholders recommended that Madagascar: adopt the implementing decree, enable
national coverage of private audio-visual stations;*” accelerate adoption of the draft law,
establish mechanisms to prevent arbitrary closure of media outlets and ensure the safety of
journalists; %8 and revise the communication code and cybercrime law.*

46.  JS2 reported restrictions on freedoms during the 2023 electoral campaign, including
permission refused for public meetings on public roads, demonstrations dispersed by security
forces, curfews, and driving bans.’® JS2 recommended updating Ordinance
No. 60-082 regarding public meetings on highways to align it with international standards,
and repealing laws that unreasonably restrict freedom of expression. 0

Right to marriage and family life

47.  JS11 reported that Law No. 2007-022 on marriage established eighteen as the
minimum age for marriage, but allowed marriage authorization between the ages of sixteen
and eighteen, at the request of the parent or guardian.1® JS11 recommended amending Law
2007-022 to eliminate the exception, or more narrowly stipulating marriage justification
under age eighteen.%

48.  Factors identified regarding the prevalence of child marriage included economic
precariousness, cultural traditions, lack of value for girls, and lack of education.%* JS10
observed the lack of promotion of the National Strategy to Combat Child Marriage, and lack
of allocated resources.!® YMCA noted little progress with Strategy activities.’% JS5 and
YWCA reported improvements made through engaging the Dina.%”

49.  Stakeholders recommended that Madagascar: involve the Dina and adopt a law to
eliminate child marriage; strengthen awareness on the negative impacts of child marriage;
maintain dialogue with traditional leaders; allocate more resources; monitor projects, and
implement the Strategy;'® adopt a new strategy, capitalizing on the 2017-2024 strategy
achievements, and ensure its effective operationalization.'®®

Prohibition of all forms of slavery, including trafficking in persons

50. ECLJ recommended that Madagascar prioritize the prevention of human trafficking
and provide resources and training to law enforcement personnel, adopt standard operating
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procedures to identify trafficking victims for rescue and aid, and investigate complicit
officials.1°

Right to work and to just and favourable conditions of work

51.  Despite the adoption of a new labour code, JS5 reported that the Decent Work Country
Programme had had little impact on working conditions, with regression of decent work,
workers inadequately protected, especially in the informal sector, and insufficient job
creation.! JS5 recommended that Madagascar align the Country Programme with the new
labour code, facilitate formalization of the informal sector, and support small investors.!

52.  JS4 observed low employment in the formal sector, and dependence on agricultural
activities in rural areas. Such activities were affected by land grabbing and problematic water
management, while the work of women was influenced by climate impacts, low education
levels, and discriminatory customs.t3 JS4 recommended that Madagascar implement a job
creation policy that considers regional specificities and education levels, combat
discrimination against women, support agricultural activities, and end discriminatory water
supply measures.*t4

53.  ITUC recommended that Madagascar: refrain from using criminal law to target trade
unionists and amend Criminal Code provisions hindering the right to freedom of association
and collective bargaining; refrain from intervening in trade union elections; ensure that anti-
union discrimination is penalized and affected workers have access to remedy; amend
collective dispute regulation by allowing only for voluntary arbitration; and ensure that the
new Maritime Code guarantees seafarers the right to establish and join organizations of their
choosing and to bargain collectively.1%s

Right to social security

54.  JS4 observed that the coverage of social protection schemes remained low, and
consisted mainly of safety nets financed by donors, limited to seven regions out of twenty-
two. Other initiatives entailed food distribution, although not covering the entire target
population. Persons with disabilities did not benefit from any specific social protection
measures, leading to exploitation for begging.:

55.  JS4 recommended that Madagascar allocate the maximum available resources to
implement the National Social Protection Policy and prioritize its implementation, implement
specific measures to support persons with disabilities, and take action to eradicate their
exploitation.t” JS5 recommended to revise the Policy for long-term action, promote social
security in the informal economy, aim for universal health coverage, and strengthen aid
management.t®

Right to an adequate standard of living

56.  ACHPR issued an urgent appeal letter in 2021 regarding the food crisis caused by
drought, which had reportedly caused the death of about 340 people and threatened one
million with famine.’*® JS4 contended that most people had limited capacity to adapt to
climate change impacts, as they relied on subsistence agriculture, livestock, and fisheries.*?°
JS1 observed that the lack of water did not allow for food production, and lack of
infrastructure to deliver water had worsened access to water and sanitation.*?

57. JS4 recommended that Madagascar mobilize the maximum available resources,
promote agricultural techniques adapted to climate change and provide farmers with related
means, review strategies, laws and policies to achieve food sovereignty, involve impacted
communities, and protect peasants from forced evictions and land grabbing.*?

58.  JS4 estimated that over half of households experienced overcrowding and did not have
a sanitation system, while most obtained water from unimproved sources.!® JS4
recommended implementing a national housing strategy with maximum coverage,
prioritizing the most vulnerable, considering climate change impacts on water access,
avoiding forced evictions, and ensuring that those evicted have remedies.*?
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Right to health

59.  Notwithstanding new hospital construction and staff recruitment, JS5 noted healthcare
challenges regarding lack of equipment and staff, an insufficient budget, non-free care,
expensive medicines, corruption, inadequate maternal and child healthcare services, and
rejection of the abortion bill.*%> JS4 identified concerns with remoteness, unaffordability,
discriminatory practices against rural populations, and corruption.'?

60.  Stakeholders recommended that Madagascar: strengthen universal health coverage;
train health workers on human rights; allocate health personnel in all regions;*?” implement
corrective measures to eradicate corruption, provide emergency equipment;'?® increase the
health budget, and mobilize local resources to finance health services.!?°

61.  JS3 reported that children suffered from illnesses such as diarrhoea, malnutrition, and
skin diseases due to unsanitary conditions and poverty.**° JS8 noted high child mortality rates
due to lack of timely access to proper diagnosis, treatment, and preventative measures.s!

62.  Stakeholders recommended that Madagascar: implement free primary care, eradicate
discrimination against the poor, lower medicine prices, increase the number of health centres
and workers working with children;32 ensure free or subsidized healthcare, expand facilities
in remote areas, increase training for healthcare professionals, ensure adequate supplies of
essential medications and equipment, and promote vaccination and public health education
programs.t%

63. JS5 noted high levels of maternal mortality.'** Stakeholders recommended that
Madagascar: introduce sex education in schools.*® ensure that all women have access to
sexual and reproductive health services, improve access to antenatal and emergency obstetric
care, legislate to decriminalize therapeutic abortion, ensure equal access to STI/HIV
treatment;**¢ and provide funding for girls in rural areas to attend school.**” ECLJ also
commented on abortion-related issues.!%

64. JS11 reported that the main cause of obstetric fistula was lack of access to healthcare,
notably during pregnancy and childbirth. Notwithstanding a National Strategic Plan for the
Elimination of Obstetric Fistula and surgery costs covered by the government and partners,
there were only thirteen medical centres undertaking repair surgeries.’* JS11 recommended
that Madagascar conduct a base-line study, improve surgeon training, increase funding for
research and medications, and ensure that all women can access at least four free ante-natal
doctor visits.4

Right to education

65. BCN reported that, despite the 20182022 Education Sector Plan, Madagascar faced
challenges in education retention, completion, and quality. Poverty remained a barrier,
although households often contributed towards the salaries of locally recruited ‘FRAM’
teachers. Poverty-driven child labour, child marriage, and high adolescent fertility rates also
reduced participation.’*! Free education was unavailable in several regions and in primary
schools. 1*2 Access to school canteens was reportedly problematic.*4

66.  Stakeholders recommended that Madagascar: expand social assistance programs,
targeting the poorest; transfer FRAM teachers to state contracts; recognize the right of the
child to be protected from work; tackle child marriage;!** ensure free education;!4> and extend
school canteen coverage.'4¢

67.  Concerns with the quality of education encompassed teacher shortages, unqualified
teachers, especially FRAM teachers, and dilapidated school infrastructure and equipment. 47
JS4 and JS8 reported high levels of illiteracy.**® BCN reported that half of students were able
to progress from primary school, student-to-teacher ratios remained high, and classes with
mixed-year groups were prevalent.'*® JS4 observed unequal access to education based on
wealth, gender, and geographic location, hiring of unqualified teachers, and sexual
exploitation in universities.!%

68.  Stakeholders recommended that Madagascar: control the quality of education
throughout the country;*! stop recruiting unqualified teachers;*? strengthen training;*%
upgrade unqualified FRAM teachers, incentivize teacher deployment in rural areas, improve
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the conditions of classrooms and latrines, decrease class sizes and mixed-level classes;***
promote graduate recruitments by Administration, allocate sufficient budgets to equip
schools, eradicate exploitation within universities;'%® and boost early childhood education. %6

69. BCN, JS8 and JS10 noted underinvestment in education.'® Stakeholders
recommended that Madagascar increase the budget allocated to education.®

70.  BCN asserted that climate shocks resulted in higher student absenteeism.*® BCN
recommended incorporating climate adaptation measures into education policies, and
ensuring the learning continuity of children during extreme climate events.1¢

Development, the environment, and business and human rights

71.  JS4 asserted that the fight against poverty had been ineffective despite aid obtained,
with poverty rising more in urban areas due to migration from rural areas, new land and
investment laws and a Mining Code paving the way for land grabs, and the extractive sector
leading the economy. Concerned populations were not involved in decision-making.16!

72.  Stakeholders recommended that Madagascar: respect the right of populations to
participate in decision-making; 62 prioritise actions with long-term impacts, ensure
transparent aid management, and harmonize laws and policies with international human
rights instruments.163

73.  JAl contended that resource extraction, specifically deforestation, had jeopardized the
right of Madagascans to a clean, healthy, and sustainable environment.’®* JS4 noted
increasing deforestation.'65

74.  Stakeholders recommended that Madagascar: ensure that resource development is
consistent with the right to self-determination of the Malagasy people, and, if extraction is
inconsistent with long term resource use, reconsider related contracts;*% protect the Malagasy
people from mining projects with irreversible impacts;'¢” and strengthen the legal certainty
of protected areas.'®

75.  JS4 asserted that vulnerable groups were unaware of climate related policies.%® JS4
recommended that Madagascar: integrate the principle of free, prior and informed consent
into the Compatibility of Investments with the Environment decree, and involve concerned
communities.t”

76.  JAI recommended seeking urgent commitments from industrialized states to lower
greenhouse gas emissions, and exploring climate reparations from countries that imported
resources from Madagascar.'™

77. JS6 reported that, despite government efforts to respond to the drought crisis,
including Law No. 2015-003 and several action plans, the partial implementation of plans
and the absence of a multi-sectoral dimension contributed to worsening the situation.'’2 Trust
in the state had eroded among communities in the so-called Great South — Androy, Anosy
and Atsimo-Andrefana — who instead relied on group solidarity and subsistence agricultural
practices.t”® The lack of a holistic social safety net had prevented these populations from
coping with drought impacts on subsistence agriculture, forcing them to leave their homes.17
JS4 contended that climate migration regulation was insufficient.t?

78.  Stakeholders recommended that Madagascar: implement targeted actions;*’¢ adopt an
internal migration policy that considers adverse climate effects on vulnerable populations,
adopt multisectoral policies, implement a social protection policy for people vulnerable to
climate change consequences, amend Law No. 2015-003 to include climatic hazard
adaptability;'”” and review climate migration regulations while addressing causes of
departure.1

2. Rights of specific persons or groups

Women

79.  JS5recognized progress regarding gender-based violence, notably Law No. 2019-008
criminalizing all forms of violence, including domestic violence, marital rape and harmful
practices. It noted however that gender-based violence remained prevalent, that funding was
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insufficient and/or poorly distributed, and access to services and protection mechanisms
limited.?”® JS5 recommended that Madagascar enforce laws against all forms of violence,
increase and equitably distribute funding, strengthen victim support services, especially in
rural areas, intensify awareness campaigns, implement monitoring and data collection,
strengthen international cooperation, and harmonize local interventions.2&

80.  JS5 reported that the representation of women in decision-making positions remained
low, while attempts at a parity law had failed.’8! JS5 recommended establishing a quota of at
least 40% of women in decision-making positions, and reforming electoral law to introduce
mandatory quotas with sanctions for non-compliance.1®?

81.  Noting a draft law on gender equality, and ongoing finalization of the National
Equality Policy 2025-2035, JS5 recommended that Madagascar accelerate adoption of the
draft law, allocate resources for implementation, fill legislative gaps and enforce laws,
prioritize rural women, and conduct awareness-raising.'%

Children

82.  Observing concerns with child sexual exploitation, the abduction of children with
albinism, twin children, and children in street situations, JS5 recommended that Madagascar
develop and implement an integrated national child protection policy covering sexual
exploitation, children in street situations, children in conflict with the law, and violence
against children.!® JS10 recommended implementing the proposed national child protection
policy.18

83.  While acknowledging government efforts, including a new Labour Code awaiting
validation, several stakeholders contended that the root cause of child labour, notably the
vulnerability of families, had not been sufficiently considered. ¥ JS3 underscored that child
labourers were subject to violence.#

84.  Stakeholders recommended that Madagascar: ensure better support for vulnerable
children and their families, including livelihoods and education, and strengthen actions to
combat violence;'®® develop a national plan to combat child labour, capitalising on
achievements of the previous plan, and establish a monitoring structure.&

85. It was asserted that children in conflict with the law faced lack of separation between
social and criminal cases, corruption, limited healthcare access, and malnutrition.*®
Detention conditions included overcrowding, lack of infrastructure and medical personnel,
deplorable hygiene, malnutrition, and abuse, while alternative detention measures were
insufficient.’®* Law 2016-018 proposed four alternatives to detention, but the number of
children incarcerated remained high compared to those benefitting from alternatives.'%2

86.  Stakeholders recommended that Madagascar: investigate each case of children in
conflict with the law, establish an anti-corruption strategy;**® improve detention conditions
for children, implement detention alternatives;*** adopt a state budget to implement
probation, create state social workers specialized in these children, promote detention
alternatives in the judicial system; 1% reduce the prison population, respect separation rules,
increase the food budget, improve healthcare, take measures against perpetrators of abuse,
create free legal aid for children, and provide all courts with a "Children's Ombudsman".2%

87.  Three stakeholders reported that no legislation to prohibit the corporal punishment of
children in all settings had been adopted, and recommended that Madagascar enact a law to
clearly prohibit all corporal punishment of children.®” Noting high rates of child abuse, JS8
recommended launching awareness campaigns to discourage violence against children,
promoting positive parenting, strengthening victim support services, and enforcing laws.1%

88.  Notwithstanding existing laws and reception facilities, JS3 noted that children in street
situations suffered from prejudice, sporadic protection, and violence.'*® JS10 asserted that
their vulnerability was alarming given lack of access to civil status, significant school drop-
out rates, irregular nutrition and care, and their working/begging/living on the streets.?® JS3
recommended that Madagascar increase the number and quality of reception facilities,
particularly regarding healthcare, education and nutrition services, while promoting non-
stigmatization.20
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89.  JS3 noted the precarious living conditions of children without parental support in
reception centres, which lacked financial and material resources, sanitation and electricity,
with varied state support, and the stigmatization of such children.?2 JS3 recommended
ensuring adequate and equitable funding for shelters, and transparent resource distribution.?%®

Persons with disabilities

90. JS3 reported that children with disabilities were excluded by society and experienced
violence daily, with inadequate measures, laws, and policies to protect them, and a lack of
awareness. 24 JS3 recommended that Madagascar improve awareness on non-discrimination
and care for children with disabilities.2%

91.  Despite progress made, persons with disabilities reportedly still lived in inequality and
discrimination, with an educational program that did not incorporate their needs, inaccessible
job vacancies, limited access to civil service examinations, and a lack of accessible vocational
training centres and of sign language facilitation in universities.?’® A Steering Committee for
Inclusive Education had been established but was not functional, while there was no teacher
training curriculum or budget for inclusive education.?%’

92.  Stakeholders recommended that Madagascar: establish teacher training for children
with disabilities;?®® revise the policy on inclusive education and promulgate the text
governing the Steering Committee, ensure that policies do not discriminate against persons
with disabilities in accessing jobs and universities, adapt school infrastructure and the
curriculum, use appropriate teaching materials, sustain awareness-raising on integration;2*®
and implement the national policy on inclusive education.?%

93.  JS5recommended to make legal procedures accessible and train justice personnel on
the rights of persons with disabilities, decentralize public health services, and provide
exemption from taxes and customs duties for specific equipment for disabilities.?!!

Lesbian, gay, bisexual, transgender and intersex persons

94. JS9 noted that the law did not prohibit discrimination on the basis of sexual
orientation, gender identity or expression, or sex characteristics.?*? JS9 recommended that
Madagascar adopt a law explicitly promoting and protecting the rights of LGBTI people.?'®

Migrants, refugees and asylum-seekers

95.  JS5 asserted that, despite the legal vacuum in granting asylum or refugee status,
Madagascar had established a refugee protection system, and Act No. 62-006 of 1962
contained related provisions. The number of asylum seekers and refugees had increased, a
technical committee had been established, while a draft law for refugee management had
been prepared.?*4

96.  Stakeholders recommended that Madagascar: request capacity building support for
the protection of refugees and operationalization of the Office for Refugees and Stateless
Persons, adopt legislation governing the asylum system and refugee status;?> and enable
refugees and asylum seekers to be economically integrated until they obtain durable
solutions.26

Internally displaced persons

97.  JS6 noted that, in the absence of factors mitigating the causes of migration, inhabitants
of the Great South settled permanently in northern regions, which created tensions with the
local population, and environmental consequences for national parks and protected areas,
which were burned for agricultural use. Notwithstanding legislative developments to address
some of the causes, JS6 contended that the state failed to respond to the challenges of internal
migration, and that climate change impacts were felt more in the Great South due to state
disengagement.?’

98. JS6 recommended that Madagascar: establish a system for registering displaced
persons in their destinations; address basic needs and provide for the sustainable reception of
internally displaced persons; provide adequate means and training to local authorities to
manage migration; establish sustainable agricultural production systems that reconcile the
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needs of communities and respect for the environment; adapt environmental policy to
reconcile environmental protection with human rights; adopt an anti-discrimination policy to
prevent conflicts; combat corruption in land and forest management; and strengthen the
transparency of public funding for environmental policies.?

Stateless persons

99.  JS2 reported that civil registry faced challenges, including the lack of training of civil
secretaries in rural areas, slow processing, and lack of awareness.?'® JS10 observed that,
despite the launch of a civil status reform strategy, the absence of a decree implementing Law
No. 2018-027 on civil status rendered reforms ineffective.??

100. Stakeholders recommended that Madagascar: adopt the decree implementing Law No.
2018-027;%' computerize national identity documents and promote the new Law;??? and
establish a reliable birth registration system, with sufficient resources.??

101. JS2 noted that there was no specific legal text protecting refugees and stateless persons
despite their increasing numbers.??* JS5 commended the draft National Action Plan for the
Reduction and Elimination of Statelessness, and government commitment to make the Office
for Refugees and Stateless Persons functional. It noted that addressing statelessness required
political will, exacerbated by the stigmatization of the stateless Karana people.??>

102. Stakeholders recommended that Madagascar: validate the National Action Plan and
adopt draft law No. 001/2021 on Malagasy nationality;?* reform the Nationality Code;?’
conduct awareness raising to promote inclusion, and make the Office effective.??®

AJHRC/43/13, A/HRC/43/13/Add.1, and A/HRC/28/2.
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