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INTRODUCTION 

1. This submission outlines the key concerns and recommendations of the Rehoboth Baster 

Community in Namibia as a free association on the occasion of Namibia’s review before the 

United Nations Universal Periodic Review, 38th session during May 2021. It make particular 
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reference to issues never addressed, insufficiently addressed or omitted from the State party’s’ 

obligations and pledges made under the UN instruments. 

2. The Office of the Captain as traditional authority provides the submission related to the UN 

Periodic Review panel on the obligations of the member state to ensure access to restorative justice 

for violations under the Universal Declaration of Human Rights, other Human Rights instruments 

and the African Charter on Peoples and Human Rights to which the State is party to.  Namibia’s 

non-compliance has violated Fundamental Human Rights, Development, suppression of 

Democracy and Degradation of the Environment, and to ensure that the Namibian government 

addresses these violations with the appropriate urgency and commitment. 

BRIEF HISTORIC CONTEXT  

3. The Rehoboth Basters are descendants of the First Indigenous Nation of Southern Africa1, the 

Khoikhoi, San and European settlers. As a traditional community and an indigenous ethnic 

minority group they have all along maintained a distinct cultural and social identity with a distinct 

custom and tradition at least since the 1600’s. The Rehoboth Baster community settled in 

Rehoboth, south of the capital Windhoek and has always regarded Rehoboth as their ancestral 

communal land. This historical fact, autonomous status and self-governance under their customary 

laws were recognized by successive past colonial governments which ruled Namibia, inter alia; 

German Government (1885 – 1915), and Union Government of South Africa (1919 – 1990).                                                                                                                             

4. From the late 1970’s the Basters received Self-Governance based on their Paternal Laws by means 

of an Act of the South African Parliament2. The Paternal Laws were the law of the land that 

enabled the Rehoboth Baster community to govern our land, provided our people opportunities to 

develop and live our culture and develop our economy from 1979 until 1989. The customary laws 

were in use for over 120 years. 

SYSTEMIC VIOLATIONS OF THE RIGHTS OF THE REHOBOTH BASTERS   

5. At the dawn of independence in 1990 the situation was reversed. The consequences for the Basters 

were catastrophic. All collectively owned land, investments, and development projects, assets, 

bank accounts, schools, sacred sites, and monuments were expropriated without the communities 

free, prior and informed consent, neither were any reparations paid in terms of the Namibian 

constitution3 including other statutory legislation4, while other communities were either granted 

reparation or handed their land back5.  

(a)    Language:  

6. The Baster community still experience problems to use Afrikaans language when interacting with 

government procedures and officials, despite an UNHRC ruling on 6 September 2000 6. Official 

statistics indicate only 2.3% of the (Namibian) population use English as mother tongue7. 
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Although Namibia has signed multiple International treaties and joined multiple international 

organizations that recognizes and protect these rights, implementation of treaties into statutory 

legislation are outstanding for many years.  

 

(b)    Right to Housing and the Right to Dignity: 

7. In terms of the Rukoro Report, cabinet has approved the allocation of 2 500 residential plots to the 

Baster Community under the Baster Paternal law during March 1992.  Not to appear 

discriminatory, cabinet also approved 3 000 residential plots to displaced Namibians residing in 

Rehoboth. Despite Ministerial directives more than 6 500 residential plots were allocated to the 

displaced Namibians instead of the original 3 000 residential plots. The local authority continues to 

allocate residential plots to these inhabitants. Less than 500 of the 2 500 residential plots were 

allocated to beneficiaries under the Baster Paternal law.  

 

(c)   Traditional symbols: 
 
 

8. Most if not all of the traditional symbols of the Rehoboth Basters was expropriated or destroyed.  

The official residence of the Baster Captain, (traditional leader) was expropriated in 1991. During 

2003 government ministries were instructed to hand the residence back to the Baster community. 

Transfer of the residence to the Rehoboth community never took place. Numerous requests to the 

local authority to issue a clearance certificate in terms of the law were met with insults and 

derogatory references. The Captains Council discovered that the property tax had been transferred 

into the name of the Baster community without changing the ownership, which violates statutory 

legislation. It created debt and compounded interest for an already impoverished community. In 

recent years, vandalism increased and the residence was torched towards the end of 2017.  It is 

disheartening and distressing for the Basters community to witness what was once an emblem and 

anchor of their self-rule in such state of degradation.  On 12 August 2020 the Rehoboth Basters 

sent another letter to the Government. No answer has been received.  

 

(d) Non-recognition of  Traditional Authority and Customary Law: 

9. The Namibian constitution8 recognizes customary law. In the Appeal Court case, the court of 

appeal recognized the customary law of the Rehoboth Basters, inter alia: “In our judgment, the 

Paternal Laws of 1872 did survive Independence although in a severely truncated form. They 

survived in particular, as a constitution regulating the manner in which such land as the Rehoboth 

Baster Community may own should be held.9 

10.  Despite numerous applications for recognition as a Traditional Authority in 2003 and 2009 

respectively, the Executive, Legislature and government agencies has ignored the court judgement. 

See attachments dated 2 Feb. 200610 and attachment dated 21 Sept. 200911. The subsequent letter 

was never answered. Non-recognition of the Rehoboth Baster traditional authority and the lack of 

legal status lead too little or no political representation or protection. These are serious challenges 
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concerning the protection and maintenance of our economic, social and cultural rights. The non-

recognition status affects the Rehoboth Baster community significantly. 

11. Although Namibia voted in favour of UNDRIP no national legislation exist dealing directly with 

indigenous peoples. Only certain groups are regarded as marginalized communities, viz, the San, 

Ovahimba, Ovazemba, Ovatjimba and Ovatue, but they are not categorized as indigenous. 

Namibia has prepared a draft White Paper12 through the Office of the Ombudsman on the Rights 

of Indigenous Peoples, which was considered by government and community stakeholders. The 

Rehoboth Basters, who identify themselves indigenous to Namibia, was never engaged in the 

process and has seen no improvement in this regard. 

                (e)    Discrimination: 
        

12. The Namibian Constitution prohibits discrimination on the grounds of ethnic or tribal 

affiliation13. The article does not specifically recognize the rights of indigenous peoples or 

minorities. The International Convention on the Elimination of All Forms of Racial 

Discrimination14.  Namibia acceded too, direct government to be sensitive towards the rights of 

persons belonging to ethnic groups, particularly their right to lead lives of dignity, to preserve 

their culture and to share equitably in national growth.  The ICESC and ICCPR which Namibia 

has acceded to, contain the principle of non-discrimination in Article 2 of each document. 

 

(f) Division of town in two different Constituencies: 

13. Rehoboth town with approximately 8 000 households was divided in two (2) separate 

constituencies. Rehoboth area was further divided into the Hardap and Khomas regions 

(provinces) respectively15. This has diluted any significant impact of the Baster community at the 

ballot box. Farm land registered in the name of the Rehoboth Baster Community was transferred 

to the Government of Namibia without following due process16. Remaining grazing lands were 

incorporated into town lands under control of the local Rehoboth town council. Rehoboth area 

was never crown land 17. The Baster community has known self-governance since 1870. 

14. The Rehoboth Basters as a farming community are currently in the 4th cycle of a devastating 

draught. Scarcity of grazing for livestock is a direct consequence. In 2019, an N$573 million 

package aimed at helping farmers and families was approved by Government18. This was 

supplemented by additional millions in donations from other countries, individuals and other 

stakeholders. The Rehoboth Basters have not received any economical help.  

 

(g)   Environment degradation: 

15. An Asian company has applied for exploration activities in and around Rehoboth to identify base 

metal mining prospects. This will involve the clearance of the protected Acacia forests area and 

abstraction of groundwater during the current draught. Parts of the Acacia Forest are already 
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destroyed and exploration and mining will exacerbate this volatile environment. The community 

is disturbed that explorations will affect the Eastern part of Rehoboth, where ruins of a prisoner 

of war camp used during the Germans-Baster war of resistance in 1915 are situated. Members 

from the community were killed during this conflict. Annual commemorating the Sam- !Khubis 

war of resistance against German rule starts at the spot which has become a patrimony of special 

significance for the Baster community. 

16. The Oanob Aquafer is situated in the Oanob River south of Rehoboth. Illegal sand mining on the 

aquafer over the last four (4) years19 makes the aquafer extremely vulnerable to hazards. 

Rehoboth Town Council refuses to enforce the statutory legislation20. Massive open pits have 

caused the loss of life, yet no rehabilitation and non-compliance to the statutory legislation are 

enforced. Natural thermal water springs are found in Rehoboth which are used by the community 

for its healing properties. Drilling commenced in 2016 around these hot springs which in essence 

has destroyed the natural discharge and flow from these natural springs. The community was 

never informed neither was permission obtained.  

17. Namibia has launched the National Human Rights Action Plan for the period 2015-19 (NHRAP) 

to improve, respect and fulfil human rights in Namibia. The plan has 7 thematic areas being 

access to health services, access to education, access to justice, right to water and sanitation, 

right to housing, access to land and the right not to be discriminated against.   Besides 

access to education and health the rest remains elusive to the Baster Community. 

 

RECOMMENDATIONS  

Namibia has tabled voluntary pledges and commitments in support of its candidacy for membership at 

both national and international levels for the period 2014 – 2016.  The Rehoboth baster community 

recommend Namibia to; 

1. Accede to the Declaration on the Rights of Indigenous Peoples and ILO Convention 169; 

recommended by the Special Rapporteur on the Rights of Indigenous Peoples, Mr. James 

Anaya; 2013 (UN GA Doc A/HRC/24/41/Add.1). 
 

2. Improve  access, facilities, and ownership of adequate lands of Indigenous peoples, especially 

those who have been deprived of their ancestral lands and increase the inclusion of 

Indigenous voices in political decision making, be it locally or nationally; Recommended by 

Australia, Mexico, Haiti, Bolivarian Republic of Venezuela, Cuba, Angola, South Africa, 

Zimbabwe (2016). 

 

3. Recognize the traditional authority and lands of the indigenous minority Rehoboth Baster 

people.  
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4. Ensure indigenous participation in the political sphere and obtain Free, Prior and Informed 

consent prior to proposed developmental projects, in conformity with the White Paper on the 

Rights of Indigenous People. 

 

5. Accede to the Optional Protocol to the International Covenant on Economic, Social and 

Cultural Rights; Recommended by Portugal, Slovakia, Montenegro (2016). 

 

6. Amend the constitution to ensure protection of the rights of indigenous peoples and 

minorities, and to ensure that the Afrikaans language will be recognized as an official 

language, apart from English.  

ADDENDUM FOR FOOT NOTES 

1.  www.rehobothbasters.org 

2.  Act 56 of 1976 implemented in 1979 

3. Art 16 (2) 

4. Arbitration Act, Act 42/65 

5.  Statement of the Special Rapporteur on the rights of indigenous peoples, James Anaya, upon 

concluding his visit to Namibia from 20-28 September 2012;  Environment and Tourism Minister,  

Willem Konjore, Press release, 23 March 2007; 

6.  J.G.A. Diergaardt et al v.  Namibia, Communication No 760/1997, U,N, Doc.  

                     CCPR/C/69/D/760/1997(2000) 

7.  CIA Factbook: https://www.cia.gov/library/publications/the-world-    factbook/fields/402.html  

8.  Art. 19 and 66, Namibian Constitution 

9. Rehoboth Bastergemeente v. the Government of the Republic of Namibia & 5 Others  (SA5/95) 

10. Attachments dated 2 Feb. 2006 (Pg. 7) 

11.  Attachment dated 21 Sept. 2009 (Pg. 8) 

12.  https://www.ombudsman.org.na/wp-content/uploads/2017/12/Draft_white_paper_IP_Rights.pdf  

13. Article 10(2), Namibian Constitution 

14. International Convention on the Elimination of All Forms of Racial Discrimination, Art. 2 

15.  Proclamation 25/1992 (GG473), as amended by Proclamation 42/1992 (GG506)   

16.  Title Deed of farm Rehoboth East No. 301(Pg. 19) 

17. Crown Land Disposal Act, Act 13 of 1920 

18. https://reliefweb.int/report/namibia/n573-million-drought-war-chest-announced 

19. http://publications.lib.chalmers.se/records/fulltext/127464.pdf, pg.59 

20. Environmental Management Act 7 of 2007 

 

ATTACHMENTS  

http://www.rehobothbasters/
https://www.cia.gov/library/publications/the-world-%20%20%20%20factbook/fields/402.html
https://www.ombudsman.org.na/wp-content/uploads/2017/12/Draft_white_paper_IP_Rights.pdf
https://reliefweb.int/report/namibia/n573-million-drought-war-chest-announced
http://publications.lib.chalmers.se/records/fulltext/127464.pdf
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