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The National Human Rights Institute (NHRI) is an autonomous state entity established in 2009 by
Law No. 20,405. Its mission is to promote and protect the human rights of individuals residing in
Chile. Through this report, the NHRI monitors the recommendations from the Second Cycle of the
Universal Periodic Review A/HRC/41/6, dated April 2, 2019, which were duly noted and accepted
by the State of Chile.

The purpose of this document is to provide relevant information on the progress and outstanding
issues in the implementation of recommendations from the previous cycle. It particularly focuses
on areas for which the NHRI has gathered first-hand information and observations, in accordance
with the Practical Guide for the Contributions of Stakeholders.

FULFILLED RECOMMENDATIONS

In the State of Chile, the following institutions operate in the field of human rights
protection and promotion: National Institute of Human Rights, recognized with
accreditation A; National Mechanism for the Prevention of Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment; Office of the Ombudsman for Children's
Rights; Undersecretariat for Human Rights.

In 2018, Law No. 21,067 was published, which established the Office of the Ombudsman
for Children's Rights.

In 2019, Law No. 21,154 was published in the Official Gazette, designating the NHRI as the
National Mechanism for the Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.

In 2020, the State of Chile ratified the Optional Protocol to the Convention on the
Elimination of All Forms of Discrimination against Women (OP-CEDAW), signed in 1999.
The 2014 ILO Protocol relative to the Forced Labor Convention (1930), Decree 48 of
January 9, 2021, was ratified.

In 2021, Law No. 21,302 was enacted, establishing the National Service for the Specialized
Protection of Children.

In 2021, the Second National Human Rights Plan was approved. The NHRI, together with
other organizations, was part of the Interministerial Committee on Human Rights that
approved the Second National Human Rights Plan.

During the year 2021, Law No. 21,369 was enacted, which regulates sexual harassment,
violence, and gender discrimination in the field of higher education.

In 2022, Law No. 21,430 was enacted, establishing the System of Guarantees and Integral
Protection of the Rights of Children and Adolescents.




INDH. -

INSTITUTO NACIONAL ')F
DERECHOS HUMANOS “eo®

v" Law No. 21,151 was enacted, granting legal recognition to the Afro-descendant tribal
people of Chile.

v" In 2020, Law No. 21,273 was published, amending Law No. 19,253, among other matters,
to recognize the Chango people as an indigenous ethnic group of Chile.

v" In 2022, Law No 21,455 was published, establishing a Framework Law on Climate Change.

v" In 2022, Law No. 21,435 was published, amending the Water Code, which recognizes
access to water and sanitation as an essential and inalienable human right.

v" Law No. 21,153 was enacted, which modifies the Criminal Code to typify the crime of
sexual harassment in public spaces.

v" Law No. 21,212 was enacted, introducing amendments to the Criminal Code, the Criminal
Procedure Code, and Law No. 18.216, which establishes alternative penalties to custodial
sentences. These amendments extend the crime of femicide to cover relationships
without cohabitation.

v" Law No. 21,271 was enacted, amending the Labor Code with regard to the protection of
children and adolescents.

v" Law No. 21,325 (the new Law on Migration and Aliens) was promulgated, establishing
regulations for migration and aliens. The purpose of this law is to govern the entry, stay,
residence, and departure of foreigners from the country, as well as to define the exercise
of rights and duties, thereby establishing a new institutional framework for these
objectives.

v' Law No. 21,545 was enacted, which establishes the promotion of inclusion,
comprehensive care, and protection of the rights of people with autism spectrum disorder
in the social, health, and education fields.

v" Law N2 21.400 was enacted, which modifies various legal bodies to regulate, under equal
conditions, same-sex marriage.

v Law No. 21,527 was enacted, establishing the National Service for Youth Social
Reintegration, and amending Law No. 20,084 regarding adolescent criminal responsibility.

v" In 2023, Law No. 21,600 was published, establishing the Biodiversity and Protected Areas
Service and the National System of Protected Areas.

1. PENDING OR PARTIALLY IMPLEMENTED COMPLIANCE RECOMMENDATIONS
Police Violence and Criminal Investigation

1. HRC Second Cycle, Recommendations 125.75, 125.77, 125.78

In October 2019, a series of protests occurred in Chile. The state's response to these protests,
resulted in human rights violations against a significant number of demonstrators. For this reason,
the NHRI filed 3,222 complaints against various state agents for torture and cruel, inhuman, and
degrading treatment. When this report was completed, out of that number, only 81 had been
formalized, and 32 had received a final judgment.

Reparation policies for victims of human rights violations during the denominated "social
outbreak" have primarily consisted of grace pensions provided by the Presidency of the Republic,
both during the current and previous governments. However, there has been no comprehensive
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reparation plan for victims of institutional violence in other areas, such as mental or physical
health, or rehabilitation.

Right to Assembly

2. HRC, Second Cycle, Recommendations 125.56, 125.57, 125.59

The right to assembly is regulated in Chile by a Supreme Decree of 1983. The NHRI is concerned
that this regulation has not been formally legalized, despite a bill presented to that effect in March
2022, which has not made progress in Congress.

Additionally, while the presentation of the bill regulating the use of force by state agents is
welcome, the NHRI is concerned about its slow processing.

Impunity

3. HRC, Second Cycle, Recommendations 125.84

Fifty years after the coup d'état in Chile, and despite the efforts made, there are still judicial
processes in which human rights violations that occurred during the dictatorship are being
investigated. The material and intellectual authors of these violations have not yet been identified
and held accountable. In addition, Amnesty Decree Law N2 2,191 of 1978 remains in force.

Regarding the search for detainees who disappeared during the Chilean military dictatorship, the
government of President Gabriel Boric Font presented a National Plan for the Search for Truth and
Justice in August 2023. This plan aims to clarify the circumstances of disappearance and/or death
of victims of forced disappearance systematically and permanently in accordance with the
obligations of the State of Chile and international standards. To date, the country has only
identified 307 of 1,469 victims. To achieve its objectives, it is essential that this plan has the
necessary financial and technical resources, including the strengthening of agencies such as the
Legal Medical Service.

Likewise, the sustainability of the Sites of Memory for the recovery, preservation, and
transmission of historical memory regarding the massive and systematic violations of human rights
that occurred in these places has been a continuous concern of the NHRI. Additionally, their
inclusion in education programs serves as a guarantee against repetition. In this context, the NHRI
has emphasized the significance of increasing the budgetary and technical resources of the
Ministry of National Assets to enable it to effectively carry out the required preservation work
mandated by law. Furthermore, it aims to acquire the sites protected by the Heritage Law, which
are currently held by private individuals and entities.

Human Rights and Environment
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4. HRC, Second Cycle, Recommendations 125.43

In 2021, the State of Chile published Law No. 21,364, which establishes the National System for
Disaster Prevention and Response (SINAPRED, as per its acronym in Spanish). This law serves to
strengthen the institutions responsible for managing disaster risk under a sustainable
development approach. It also sets up a framework that emphasizes enhancing local capacities to
enable citizens to better withstand disasters.

However, the NHRI has observed over the past year that the State's benefits system still does not
effectively coordinate with this new institutionality. This is particularly evident in three aspects:
the speed of providing early aid after emergencies and the necessity for proper territorial planning
to address risk situations adequately and preventively; the absence of significant mitigation
efforts; and the need to educate and inform both local governments and the population about
territorial threats and disaster action protocols.

Discrimination against Women

5. HRC, Second Cycle, Recommendations 125.111, 125.112, 125.157

In Chile, unpaid domestic and caregiving work primarily falls on women. This situation was
exacerbated during the pandemic, as it was primarily women who left the formal labor market.
This has led to a reduction in their economic autonomy and wage equality, as they continue to
bear the brunt of unpaid domestic work. Furthermore, discriminatory regulations against women
persist in legislation, such as those governing marital property. These norms prevent women from
managing both marital and personal assets, restricting their decision-making authority to their
separate property, provided they have a source of income.

Violence against Women

6. HRC, Second Cycle, Recommendations 125.163, 125.176

The NHRI is concerned that the draft law on women's right to a life free of violence, which
establishes prevention mechanisms and comprehensively addresses the state's response to
violence against women, has not yet become law, despite being presented seven years ago.
Additionally, the statistics related to violence against women are not decreasing. Similarly, it is
imperative to allocate adequate resources for its proper implementation, particularly in terms of
training for judges and justice operators, as well as support for victims.

Participation of Women in Political and Public Life

7. HRC, Second Cycle, recommendations 125.172
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In the last parliamentary election, the highest-ever number of women were elected as deputies of
the Republic, totaling 55 seats, which represents 35% of the hemicycle. Currently, there are 13
women senators in the Senate out of a total of 50, representing 24% of the chamber. At the local
level, only 17% of mayoral positions are held by women, while in the case of councilors, it reaches
33%. On the boards of private companies, women occupy only 14% of positions, whereas on the
boards of public companies, they make up 56%. Notwithstanding the above, this figure is still
significantly below the representation of the electoral roll, where women constitute 52%. In this
regard, the NHRI notes with concern that, despite progress, women's political representation still
maintains a significant gap compared to the percentage they represent in society.

Access to Sexual and Reproductive Health Services

8. HRC, Second Cycle, Recommendations 125.128

The implementation of Law 21,030, which addresses abortion on three grounds, includes the right
to both personal and institutional conscientious objection. This right is governed through a
Ministry of Health regulation. The NHRI is concerned that the measures implemented to
guarantee access to pregnancy termination under the grounds established in this law are
insufficient to ensure the provision of this service. This concern arises because there are four
regions where all health personnel in their main hospitals are conscientious objectors, and the
training for health teams to provide adequate care to girls and women has been inadequate.

Non-discrimination

9. HRC, Second Cycle, Recommendations 125.36, 125.38

Law No. 20,609, which establishes measures against discrimination, was approved in 2012.
Although it has operated as a general principle of the legal system since then, it has demonstrated
problems of effectiveness, particularly concerning the judicial action taken in cases of
discrimination. Additionally, there have been challenges in fully complying with the obligation of
the State Administration organs to implement policies that ensure the enjoyment and exercise of
rights by all individuals without arbitrary discrimination. Since 2019, there has been a bill to
reform the law. Its aim is to strengthen the judicial response and improve the institutional
framework in this area. However, this bill has not made significant progress in Congress.

Children and Adolescents

10. HRC, Second Cycle, Recommendations 125.192, 125.196, 125.197

Since 2015, the State of Chile has initiated a process of reforming its institutions in the field of
child welfare, aimed at fulfilling its international obligations. As a result, it established the
Undersecretariat for Children in 2016, serving as the governing body of the system. In 2017, the
Office of the Ombudsman for Children was created, a national human rights institution specializing
in this area. In 2021, the Specialized Protection Service was introduced to address violations of

5
Alternative Report of the National Institute of Human Rights of Chile
relating to the Fourth Cycle of the Universal Periodic Review



INDH. -

INSTITUTO NACIONAL ')F
DERECHOS HUMANOS “eo®

children's rights. Lastly, the Law creating the System of Guarantees and Protection of the Rights of
Children and Adolescents was enacted in 2022, serving as the framework law of the system.

Despite the aforementioned efforts, no effective measures have been implemented to prevent
violations of the rights of children under State guardianship. There are also no models in place to
prevent all forms of violence against them. The situation has worsened, especially in the school
and family environments, during the pandemic. To date, the State lacks comprehensive
mechanisms to entirely address these complex issues.

Persons with Disabilities

11. HRC, Second Cycle, Recommendations 125.256

Without prejudice to the advances brought about by the law on inclusion, the NHRI is concerned
that obstacles to the free exercise of economic and personal rights for individuals with mental,
intellectual, and hearing disabilities (in the latter case, provided that they cannot be clearly
understood) persist at the regulatory level, as provided for in the Civil Code. This regulation has
been in place since the nineteenth century and has not been harmonized with international
human rights law.

Indigenous Peoples

12. HRC, Second Cycle, Recommendations 125.216, 125.225

The State of Chile has yet to constitutionally recognize indigenous peoples and their rights. While
the draft of the new Constitution prepared by the commission of experts includes this recognition,
it will not be known until December whether the draft of this new process will be approved or
rejected by the citizens.

Additionally, the NHRI is concerned about the varying criteria that state bodies use to determine
whether or not the right to prior consultation of indigenous peoples is appropriate. This
inconsistency may impact the effective implementation of the provisions of ILO Convention 169.

Migrants

13. HRC, Second Cycle, Recommendations 125.99, 125.265

Despite the approval of the new migration law in 2021, the NHRI is concerned about other bills
that have advanced in Congress during 2023. These bills are in open contravention of international
human rights standards, including one that criminalizes irregular entry into the country.

The Institute is also concerned about the insufficient allocation of resources to police units
dedicated to combating human trafficking, as confirmed by the NHRI during an observation visit to
the northern border regions of the country. The Executive Branch must develop and implement an
adequately funded public policy to combat human trafficking, which includes provisions such as
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access to health services, residence permits, and education for victims, among other important
aspects. It should also continuously and systematically monitor and evaluate the implementation
of new legislation through data collection, analysis, and research on internal and cross-border
trafficking.

LGBTI People

14. HRC, Second Cycle, Recommendations 125.39, 125.40

Without prejudice to the advances in the recognition of rights for LGBTI persons, an incorrect
application of laws by the Civil Registry and Identification Service has been denounced, especially
with respect to the registration of sons and daughters of same-sex couples, and to the
rectifications of name and sex registry of transgender individuals who have exercised their right to
gender identity.

On the other hand, in the realm of discriminatory social practices, there has been no progress in
the protection of groups with special needs in various rights. This is exemplified by the bill that
aims to amend the general education law to enhance school coexistence and respect for sexual
and gender identity. Despite nearly three years of processing, this bill has not yet been approved
by Congress.

Alternative Report of the National Institute of Human Rights of Chile
relating to the Fourth Cycle of the Universal Periodic Review



