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1. PROLIFERATION OF DRUGS

The Dangerous Drugs Act has been amended to implement the recommendation of
the Commission of Inquiry on Drug Trafficking (2018)

In accordance with the Act, where a person is suspected of having committed a drug
offence for his personal use, he will, on the recommendation of the Director of Public
Prosecutions be referred to the Drugs Users Administrative Panel (DUAP) to undergo
a rehabilitation programme instead of being prosecuted for that offence.

In addition, under the Act, the use of cannabis for medicinal use only has been
legalised under very specific circumstances. The Act provides for the establishment of
a Medicinal Cannabis Therapeutic Committee in every regional hospital, which will
determine on a case-to-case basis whether a patient needs medicinal cannabis for his
treatment.

The use of drugs to closely related to the right to health, amongst other human rights.
As the United Nations system Common Position on drug policy has emphasised, drug
use and dependency should not be dealt with as a criminal matter but rather as a
health issue to be addressed through rights-based measures including inter alia public
health education, the provision of medical treatment and support and rehabilitation
programmes.

Consideration could be given to the setting up of a Drugs Court for speedy trials of
offenders who are tried under the Dangerous Drugs Act. Police enquiries in drugs
cases should be put on a fast track.
The Drugs Court would also work in close collaboration with the DUAP. This would
result in a decrease of the number of drugs offenders sent to prison.

2. GENDER-BASED VIOLENCE.

While progress has been made in the fight for gender equality, gender-based violence
(GBV) continues to be a major human rights issue. Regardless of class, ethnicity, age,
sexual orientation, disability status, GBV affects mostly women and girls. Gender-
based violence is related to several human rights violations – for example the right to
life, freedom from torture and degrading treatment, freedom from discrimination and
the right to safety and security.
The statutory definition of domestic violence in the Protection from Domestic
Violence Act includes inter alia, physical, verbal, emotional and sexual violence, in
the form of wounds or blows, threats, coercion, insults, stalking, isolation,
confinement or causing damage to property committed by the perpetrator against his
spouse, a child of his spouse or another person living under the same roof. Domestic
violence is a societal problem, which can have short-term and long-term adverse
effects on the victims, who are amongst the most vulnerable members of our society.
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The cases of domestic violence in Mauritius, show it is one of the preeminent forms
of violence. In 2022, over 3000 cases of domestic violence have been reported
including four cases of feminicide. Passengers witnessed a horrific scene on board a
bus at the Jan-Palach station in Curepipe in December 2022 where a 42-year-old
woman bus conductor was fatally stabbed several times by her ex-partner.
There are several challenges in dealing with GBV. For instance, there are many
unreported cases; shame, guilt, reluctance to engage in a judicial process, fear of
reprisal from their communities are some of the reasons why victims do not report
cases of domestic violence. In addition, emotional abuse may not be treated with the
same level of severity as physical abuse.

Several measures have been taken by the authorities in Mauritius to effectively deal
with GBV. The High-level Committee presided by the Prime Minister has set up four
Technical Working Groups to deal with the issue. Many policies and strategies are
being implemented by the Brigade Pour la Protection de la Famille to address the
issue. There is ongoing training of Police officers in view of providing better support
to victims of GBV. The mobile application known as “Lespwar” (hope)was launched
by the Ministry of Gender Equality, Child Development and Family Welfare to
encourage reporting of cases of violence. It enables a victim to press a panic button on
a mobile phone which immediately alerts the police when she is threatened. Better
access to mobile phones must be provided to victims who have initiated complaints.

Education is vital in dealing with the issue of gender-based violence.
The National Human Rights Commission, the Ministry of Gender Equality and
Family Welfare and the Police conduct awareness-raising campaigns in order to
sensitise different sections of the population on their rights, to help them understand
the root causes of violence and on the support which can be sought if they experience
violence. It is recommended that pre-marital counselling and/or couple therapy for
intimate partner violence shall be introduced on a large scale with the assistance of
NGOs. This could be included in the new Protection from Domestic Violence Act to
be enacted by Parliament

3. CHILDREN’S RIGHTS

The Children’s Court is fully operational since January 2022 and has jurisdiction to
hear and determine cases involving children. The primary aim of the Children’s Court
is to ensure that the best interests of the child are paramount to any proceedings and to
ensure that such proceedings are conducted expediently in a child-friendly
environment. With the establishment of the Children’s Court, it is expected that the
issue of delays in enquiries, especially in cases pertaining to sexual assault against a
minor, will be resolved. In November 2022, an accused charged with the offence of
wilfully and unlawfully committing an indecent act upon a minor was acquitted by the
Intermediate Court. The minor victim (aged 5 years at the time the incident occurred)
deponed in Court six years after the occurrence and contradicted herself in Court in
relation to the version she had given to the police in her original statement. The Court
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held that the victim could not be considered as a credible witness and the case was
dismissed. It is obvious that a child could not remember all the exact facts in the case.
Magistrates should exercise their power to refuse requests for postponements of cases
where children are concerned. The practice in the new Children’s Court is a step in the
right direction.
There is an increasing need for the recruitment of psychologists in schools, prisons,
and the new Children’s Court. Courses and training for psychologists have to be put
into place urgently in tertiary institutions.

4. THE PROBLEM OF DELAYS IN POLICE ENQUIRIES

Police enquiring officers should work in groups or in organized enquiry panels at
police stations level and District Headquarters level to increase efficiency. Better
supervision to be exercised by officers of higher rank. If a police enquiry officer
proceeds on long leave or is on transfer there should by proper handing over/ taking
over of cases to avoid delays in the process of enquiry. More lectures, seminars ,
workshops should be organized for different agencies such as SLO/DPP’S office,
FSL, police training school so as to increase the efficiency of police enquiring
officers. Furthermore, there are delays in completing police enquiries when there are
several co-accused in a case. It is more difficult when a co-accused is at large or is
untraceable. Finally, an enquiry takes time when the services of an interpreter are
needed.
More enquiring officers must be trained to speed up investigation;
Specialised investigations unit must be set up;
Courses should be delivered on the issue of reasonable suspicion;
Enquiries in case of foreign detainees must be expedited;
In addition, there should be less reliance on obtaining confessions.

5. PRISONS

The NHRC received a number of complaints concerning delays in enquiries mainly
from detainees who are on remand awaiting trial. In many drug cases, police enquiries
take a long time. Lack of space in prison results in remand detainees being in contact
with convicted detainees, which goes against the Nelson Mandela Rules about the
conditions of detention. Remand detainees who are still innocent may fall under the
influence of habitual criminals in prison. NGOs from overseas have written to
Mauritian Authorities on behalf of foreign detainees awaiting trial. As there is a risk
of absconding, these foreigners are not granted bail. Some of them write that they are
ready to plead guilty so that they can start serving their sentence. The general rule is
that time spent on remand is considered when a detainee is convicted. However, trials
must not be unduly delayed due to protracted enquiries.
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THE NELSON MANDELA RULES

The NHRC summons police officers to find out why enquiries are protracted and
presses upon the enquiring officers to complete enquiries. Section 10 of the
Constitution provides that the case of any accused party shall be afforded a fair
hearing within a reasonable time. Any person who is charged with a criminal offence
also benefits from the presumption of innocence so that he is penalised when he is
remanded into custody.
The UN Standard Minimum Rules for the Treatment of Prisoners (the Nelson
Mandela Rules) were adopted unanimously by the UN General Assembly in
December 2015 and set out the minimum standards for good prison management,
including ensuring the rights of prisoners are respected. The Nelson Mandela Rules
have not been fully incorporated into our laws. The Reform Institutions Act 1988, the
Prisons Regulations of 1989 and the Prisons Standing Orders regulate conditions of
detention in prisons.
The Subcommittee on the Prevention of Torture (SPT) set up under the Optional
Protocol to the Convention Against Torture (OPCAT) has programmed a visit to
Mauritius in 2023. States that ratify the OPCAT give the SPT the right to visit their
places of detention and examine the treatment afforded to detainees. The first visit of
the SPT took place in 2007. It is recommended that the Prisons Regulations must be
updated and that Nelson Mandela Rules must be domesticated in Mauritius.

WOMEN DETAINEES

The prisons authorities have acknowledged that women detainees ought to be given
psychological support during their detention as this is of primary importance in
prison. One cannot deny the fact that some of the women detainees upon being
sentenced may have been separated from their families and children and therefore, the
adaptation to a prison environment can sometimes be harsh. Thus, the practice of
recreational activities is continuously encouraged, for example training in Yoga, Tai
Chi, meditation, and peer support counselling sessions are conducted at the women
prisons.
As per its mandate under the National Preventive Mechanism Act, in 2022 the
National Preventive Mechanism Division (NPMD) conducted 16 visits at the women
prisons. Visits were conducted on grounds of complaints received from the detainees
as regards their conditions of detention (food, material conditions, personal hygiene,
medical assistance, visits and phone calls and rehabilitation) or general visits were
conducted to examine whether the human rights standards are observed and respected.
Most of the complaints in 2022 concerned queries from detainees as regards the status
of their cases and in this context the NPMD sent correspondences to the
Commissioner of Police, so as to be able to update the detainees, especially those who
do not have a Counsel.

The United Nations Rules for the Treatment of Women Prisoners and Non-custodial
Measures for Women Offenders (The Bangkok Rules) were adopted by the United
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Nations in 2010. It is the first international instrument which provides specific
guidelines to the needs of women prisoners in the criminal justice system. The
seventy Rules are not intended to create more privileges for the women detainees, but
rather to be gender responsive to the needs of women detainees and hence, providing
equal treatment. Specific issues are addressed in the Bangkok Rules, such as personal
hygiene, health care services, body searches, discipline and punishment, pregnant
women, breastfeeding mothers, and mothers with children in the prison, amongst
others.
On the same line, these Rules intend to create a better world for women within the
judicial and carceral system. Other than that, women, and mothers in prisons ought to
feel safe. They should not be ending in prison for minor offences. That is why; efforts
have to be made by all stakeholders to implement alternatives to prisons for women
detainees. The socio-economic conditions of women and the family situations need to
be considered before sending them to prison.

As at 31 December 2022, there was a total of 145 detainees at the Women’s Prison
(109 remand detainees and 36 convicted detainees). Behind such statistics showing
the number of remand detainees at the Women’s Prison lie real stories of women,
sometimes victims of domestic violence, poverty, deprivation, addiction, and poor
health. They and their children must be better served. This will benefit not only them,
but also the whole society of which we are all part. Some of the foreign detainees
may have been duped into drugs trafficking to carry drugs into the country.

It is recommended that relevant parts of the Bangkok Rules be integrated in the
Prisons Regulations which have to be updated.

6. SENTENCING GUIDELINES

The NHRC has recommended that the Supreme Court should consider issuing

guidelines on sentencing. Sentences are very heavy for drugs offences but have not

proved to be a fully effective deterrent to discourage drug traffickers. Furthermore,

the majority of the prison population consists of drug offenders. It is suspected that

some convicted detainees may still be engaged in drug trafficking. Long sentences

also mean that a number of detainees attain old age in prison and have to be provided

with additional health care. It is expected that the Parole Board will become more

proactive in releasing detainees on parole after examining the record of the detainees

in prison and all the surrounding circumstances as well as the conditions regarding the

environment in which the detainee will be released.

7. REMISSION OF SENTENCE
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The NHRC has consistently advocated that drugs offenders could be granted a partial

remission of their sentence if they are of good conduct in prison and if they have

reacted positively to rehabilitation programmes.

The recent report of a Consultant on issues of rehabilitation should be given serious

consideration. As the same time, there is urgent need to have more psychologists

working in prison.

8. RIGHTS OF THE LESBIAN, GAY, BISEXUAL, TRANSGENDER, AND

INTERSEX (LGBTI) PERSONS

A judgment of the Supreme Court in Mauritius is awaited in a case pertaining to
whether section 250 of the Criminal Code which criminalises sexual relations between
consenting adults of the same sex should be repealed as being unconstitutional.
Section 250 (1) of the Criminal Code provides that “Any person who is guilty of the
crime of sodomy or bestiality shall be liable to a penal servitude for a term not
exceeding 5 years.”
In Mauritius, the Equal Opportunities Act which prohibits discrimination on the
ground of status including sex or sexual orientation, gives legal recognition to LGBTI
people.
The NHRC, through all its sensitisation campaigns and in collaboration with NGOs,
such as the Collectif Arc En Ciel and the Young Queer Alliance, advocates for the
rights of the LGBTI people and highlights the importance of ensuring that they enjoy
their human rights fully, without any discrimination or stigmatisation. In May 2022,
on the International day against homophobia, transphobia, and biphobia, the NHRC,
on the invitation of the NGO, the Collectif-Arc-en-Ciel, delivered a presentation on
the human rights of LGBTI people. Steps have to be taken to create a better
understanding of the human rights of LGBTI people.

9. ENVIRONMENT

Many members of the public tend to ignore the need for a clean environment. The
National Human Rights Commission lays stress on this new right in its educational
campaigns.
There is an increasing need to raise awareness on the right to a safe and clean
environment and on the human rights impacts of climate change as well as the
importance of protecting and maintaining a healthy environment for a sustainable
future.
A Central Authority to deal with environmental problems (to which complaints may
be referred) which would have powers of investigation and enforcement must be
established as there are too many bodies who share this jurisdiction.

10. THE CONSTITUTION OF MAURITIUS AND MAIN PROVISIONS OF

LAWS IN KREOL



7

The official language in Mauritius for the enactment of Laws and Regulations is

English. As legislation can be quite complex in some cases, there is a dire need to

make them more accessible to the population at large which is more used to Kreol, the

local vernacular language is readily understood and used by everybody. A summary

of each important piece of legislation should be published in Kreol to explain their

purport and thus ensure that members of the public will comply with such laws. Kreol

is now being taught in schools and at the University. It is recommended that the

Constitution of Mauritius, our Supreme Law, should also be translated in Kreol for

the benefit of one and all.


