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A. Education

1. Article 17 of the Constitution of Peru® foresees that: “Early childhood, primary and
secondary education are compulsory. In public schools, education is free. In public
universities, the State guarantees the right to a free education to students who
maintain a satisfactory performance and lack the economic resources needed to cover
the cost of education”. The Constitution provides for a comprehensive non-
discrimination provision in article 2.

2. The General Law of Education of 2003, amended in 20122, enshrines the right to
education for all as a “fundamental right of the individual and of society” in its article
3, which also stresses that the states shall guarantee the universalization of basic
education. Hence, article 12 ensures compulsory education at the pre-school, primary
and secondary levels. According to article 4, public education is free at all levels and

includes food, health programs and delivery of education material.

B. Freedom of opinion and expression

Constitutional and Legislative Framework:

3. Article 2.4 of the Constitution of Peru states that every citizen “has the right to
freedom of information, opinion [and] expression (...) through any medium of social

communication (...)”.3

4. Article 61.2 of the Constitution states: “The press, radio, television, and other means
of expression and social communication and, in general, enterprises, goods, and
services related to freedom of speech and communication, cannot be objects of
exclusivity, monopoly, or hoarding, directly or indirectly, by the State or private

parties”

5. Additionally, Article 22 of the Radio and Television Law, adopted in 2004,

establishes that holding more than 30 % of the television frequencies or 20% of radio

1

http://www.unesco.org/education/edurights/media/docs/f97d37e38802137932530f9cd7d22cc5d196eb2a.pd
f

2 https://cdn.www.gob.pe/uploads/document/file/105107/ 28044 - 31-10-2012 11 31 34 -LEY 28044.pdf
3 https://www.congreso.gob.pe/Docs/files/CONSTITUTION_ 27 11 2012 ENG.pdf

* https://www.congreso.gob.pe/Docs/files/CONSTITUTION_ 27 11 2012 ENG.pdf
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frequencies in the same band and within the same local area is prohibited.’ There is,
however, no specific legislation covering printed press or preventing cross-ownership

of media.

Peru criminalizes defamation under Articles 130-138 of the Criminal Code, with fees,

community service, and prison up to three years as punishments.®

Peru has a Right to Information law since 2003, entitled “Ley de Transparencia y

Acceso a la Informacion Publica (Ley 27806)7”, last modified in 2019.

Implementation of the law:

8. Since 2013, media concentration has been discussed in Peruvian tribunals against

Grupo El Comercio, which concentrates most national print titles and a major national
TV network.? In 2021, a Peruvian tribunal declared null and void the transaction made
in 2013, which allowed Grupo ElI Comercio to control close to 80% of the press
market.” However, a recent appeal declared invalid the ruling of the first instance, and

as at May 2022 the final decision is still pending.

As of 25 May 2022, there are three institutions monitoring Transparency, Access to
Public Information'®, and Protection of Personal Data. The Peruvian Data Protection
Authority, created in 2011, oversees data and privacy protection. The National
Authority for Transparency and Access to Public Information, established in 2017,
gives implementation guidance to oversee the Law on Transparency and Access to
Public Information adopted in 2002!'; and the Tribunal of Transparency and Access
to Public Information, installed 2017, to process appeals. Currently, the three
independent bodies report to the Vice-ministerial Office of Justice of the Ministry of

Justice and Human Rights.

5> https://www.concortv.gob.pe/es/file/normatividad/2004/NL20040716.pdf

6 https://iccdb.hrlc.net/documents/implementations/pdf/Peru- Penal Code Spanish 2010.pdf

7 Microsoft Word - LEY TRANSPARENCIA.doc (peru.gob.pe)

8Resolucién del Expediente / (pj.gob.pe)

9Concentracion de medios: Lea aqui la sentencia que fallé a favor de El Comercio | La Ley - El Angulo Legal de

la Noticia.
102021-06-10 (1) (congreso.gob.pe)

"The

Government issued a Legislative Decree No. 1353 in 2017

https://elperuano.pe/normaselperuano/2017/01/07/1471551-5/1471551-5.htm
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10.
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12.

In June 2021, the Council of Ministers approved a bill that creates the National
Authority for Transparency, Access to Public Information and Protection of Personal
Data. The bill merges the two aforementioned authorities and the Administrative
Tribunal of Transparency into a single institution. Moreover, the bill amends Law No.
27806 on Transparency and Access to Public Information and Law No. 29733 on the
Protection of Personal Data by granting the new authority the power to sanction
public servants who disregard their obligations and violate the transparency and
access to information regimes.'> However, to date, the bill has not yet been approved

by the Congress of the Republic.

The Radio and Television Advisory Council (CONCORTYV), attached to the Ministry
of Transport and Communications, is a body integrated by civil society organizations,
companies, and the Government created by law N°® 28278 in 2004; its function is to
promote good practices on radio and television. CONCORTV does not have the

power to impose sanctions and is not a media regulator.'3:!4

State advertising in Peru is regulated by Law 288745, enacted in 2006, which, among
others: establishes general criteria for the use of budgetary resources allocated to
official advertising; prohibits officials in charge of agencies that carry out advertising
campaigns from appearing in advertisements that are broadcast in the media; contains
transparency provisions and sanctions for officials who fail to comply with the duties

and obligations prescribed by law.

Safety of journalists:

13.

UNESCO has recorded 8 killings of journalists in Peru since 2006, when the
organization began systematic monitoring [as at 17 May 2022]. Peru responded to the
2021 Director-General’s request for information on judicial follow-up of killings of

journalists. Of these 8 cases, 4 are currently considered resolved by UNESCO.

Review and specific recommendations

BNosotros - Concortv

¥http://storeirtp.blob.core.windows.net/archivos/Decreto%20Supremo%20061-2016-PCM.pdf

15 https://www.concortv.gob.pe/ley-28874-ley-que-regula-la-publicidad-estatal/
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A. Education

Legislative, regulatory and policy framework:

MINEDU adopted the Supreme Decree N°003-2020-MINEDU°, which approves the

Regulations to Law N°30772 that promote comprehensive educational care for
students in condition of hospitalization or outpatient hospitalization or with outpatient
treatment in Basic Education.

The Pedagogical Accompaniment (Acompaiiamiento Pedagogico) 2020-2022
implemented by DIFODS develops teachers' professional competencies through
individual and collective reflection for the progressive improvement of their
pedagogical practice.!” It is mediated by the pedagogical accompanier and is
articulated to the management of the educational institution through the pedagogical
leadership of the director and/or deputy director. The Pedagogical Accompaniment
contributes to the autonomous professional development of teachers and to the
reduction of gaps in student learning.

The National Intercultural Bilingual Education Plan to 2021 promoted the
development of a relevant curriculum.!8

Through Resolucion Viceministerial (RVM) No. 042-2022-MINEDU, which repeals
RVM No. 212-2021 and RVM No. 245-2019-MINEDU, the Minister of Education
(MINEDU) announced the 2022 new teacher reassignment process with more
opportunities and benefits to improve teacher’s working conditions.!” It allows
reassignment by family unit and personal interest from a public educational institution
to another one with the same characteristics. This year, this teaching reassignment
will have a significant increase in vacancies, both at the regional and interregional
levels.

In March 2022, MINEDU promoted a decentralization process with four priority axes

(educational emergency, review of pedagogical standards, budget programs and

intergovernmental relations) and four corresponding working groups.?’ The aim of

16 https://www.gob.pe/institucion/minedu/normas-legales/441117-003-2020-minedu

17 http://www.unesco.org/education/edurights/media/resources/file/Peru - 10th consultation report.pdf

18 https://education-profiles.org/latin-america-and-the-caribbean/peru/~inclusion
19 https://www.gob.pe/institucion/minedu/noticias/600941-minedu-anuncia-proceso-de-reasignacion-
docente-2022-con-mas-oportunidades-y-beneficios

20 https://www.gob.pe/institucion/minedu/noticias/592546-minedu-desarrollara-cuatro-ejes-en-proceso-de-

descentralizacion
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this process is to adopt a territorial approach, to consider diversity, customs, social
dynamics, geographical, political characteristics of each region, to take measures
according to their realities. For this purpose, the education minister proposed to
review the curriculum but also the existing laws and regulations on education.
Through Supreme Decree No. 031-2022-EF, MINEDU planned increases of
remuneration for appointed and contracted teachers in 2022%!, allocating more than
476 million soles and continuing the increase of the salary floor of the teaching
profession over the last 6 years.

To guarantee the equal access of all to all levels of education, MINEDU approved the
Educational Attention Policy for the Population in Rural Areas, which prioritizes

“accessibility to education for the population in rural areas”.?

Free and compulsory education

The Education 2030 Framework for Action requires all states to guarantee at least
twelve years of free primary and secondary education, of which at least nine are
compulsory. In Peru, according to the Constitution, primary and secondary education
are compulsory and free in publics schools.

In addition, basic education, which includes pre-primary education, is compulsory and

free in public schools from age 3 to 5.

Girls and women

In line with the Recommendations N°111.94, N°111.98, N°111.100, N°111.106,
N°111.107 and N° 111.107 of the last UPR cycle, the “National Education Project to

2021 promotes the creation of a permanent programme for the timely enrolment and
retention of girls and adolescents, as well as those with disabilities, in areas of greatest
poverty and in the different levels of mainstream basic education, alternative basic
education and special schools. National campaigns to raise awareness of their right to
education are also promoted. It also proposes the creation of an intercultural sex

education programme for students of both genders who complete primary and

2! https://www.gob.pe/institucion/minedu/noticias/589436-minedu-anuncia-nuevo-incremento-de-

remuneraciones-para-mas-de-405-mil-docentes

2 http://www.unesco.org/education/edurights/media/resources/file/Peru - 10th consultation_report.pdf
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secondary school, technically assisted by the Educational Support and Assistance

Programmes for schools.” 23

Persons with disabilities

- To prevent discrimination according to Recommendations N°111.25, N°111.147,
N°111.149 and N°111.154 of the last UPR cycle, MINEDU adopted the Ministerial
Resolution (RM) N°665-2018-MINEDU which regulates the process of student
enrolment in Peru.?* It establishes criteria of equality and non-discrimination and
inclusion, seeking to guarantee the culmination of the educational trajectory of girls,
boys and adolescents.

- The National Education Project (PEN) to 20217 proposes the “expansion of Early
Intervention Programmes, which seek to detect problems associated with disability in
early childhood and to educate families about their treatment. At the basic level, the
inclusive education programme seeks to respond to the diversity and needs of each
person through inclusive and intercultural teaching that facilitates curriculum
adaptations, and ensures the relevance of educational materials and technological
resources and teacher training.”?

- Despite these efforts only 0.7% of educational institutions nationwide are fully

accessible to persons with disabilities, while 3.2% are partially accessible.?’

Minorities

- Following the recommendations N°111.105, N°111.25, N°111.143, N°111.156,

N°111.165, N°111.167 and N° 111.174, N°111.180 of the last UPR cycle, MINEDU
approved, through its Supreme Decree No. 004-2018-MINEDU, the “Guidelines for

2 https://education-profiles.org/latin-america-and-the-caribbean/peru/~inclusion

24 Resolucidn Ministerial N° 665-2018-MINEDU - Gobierno del Pert (www.gob.pe)

25
http://www.unesco.org/education/edurights/media/docs/dc652f3e27bee783483albe5e80a1634af9657ce.pdf
26 https://education-profiles.org/latin-america-and-the-caribbean/peru/~inclusion

27 http://www.unesco.org/education/edurights/media/resources/file/Peru - 10th consultation_report.pdf
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the management of school coexistence, prevention and attention to violence against
children and adolescents™.?® It emphasizes that Educational Guidance and Counselling
Committees must favour the equitable participation of students, as well as students
with disabilities, migrants, indigenous and Afro-Peruvians, avoiding the Afro-

Peruvians, avoiding the reproduction of stereotypes.

Rural areas

- Peru is encountering challenges with regard to rural areas due to remoteness,

transportation costs and travel time, which affect the access of students from rural

areas to education.?’

Digital education

-  UNESCQO’s Initiative on the Evolving Right to Education emphasizes the needs for

digital skills of learners and teachers. In 2022, MINEDU continued its strategy to
bridge the digital divide by distributing an important number of digital tablets to both
students and teachers in 16 000 schools located in extremely poor areas, and

particularly in rural and remote areas.*°

COVID-19 conseqguences

-  MINEDU provided to teachers a training program called Programa para el Buen

Retorno al Afio Escolar 2022 (Program for the Good Return to the 2022 School

year).! This program seeks to promote self-care, self-awareness, and emotional self-

28 http://www.unesco.org/education/edurights/media/resources/file/Peru - 10th consultation report.pdf
2 http://www.unesco.org/education/edurights/media/resources/file/Peru - 10th consultation report.pdf
30 https://www.gob.pe/institucion/minedu/noticias/585157-minedu-distribuira-mas-de-300-mil-tablets-a-
estudiantes-y-maestros-de-zonas-en-extrema-pobreza ;
https://www.gob.pe/institucion/minedu/noticias/600477-minedu-inicia-distribucion-de-319-000-tablets-a-
estudiantes-y-maestros-de-zonas-rurales

31 https://www.gob.pe/institucion/minedu/noticias/588520-docentes-promueven-su-propio-bienestar-
socioemocional-para-darle-soporte-socioemocional-a-sus-estudiantes



https://www.unesco.org/en/education/right-education/evolving
http://www.unesco.org/education/edurights/media/resources/file/Peru_-_10th_consultation_report.pdf
http://www.unesco.org/education/edurights/media/resources/file/Peru_-_10th_consultation_report.pdf
https://www.gob.pe/institucion/minedu/noticias/585157-minedu-distribuira-mas-de-300-mil-tablets-a-estudiantes-y-maestros-de-zonas-en-extrema-pobreza
https://www.gob.pe/institucion/minedu/noticias/585157-minedu-distribuira-mas-de-300-mil-tablets-a-estudiantes-y-maestros-de-zonas-en-extrema-pobreza
https://www.gob.pe/institucion/minedu/noticias/600477-minedu-inicia-distribucion-de-319-000-tablets-a-estudiantes-y-maestros-de-zonas-rurales
https://www.gob.pe/institucion/minedu/noticias/600477-minedu-inicia-distribucion-de-319-000-tablets-a-estudiantes-y-maestros-de-zonas-rurales
https://www.gob.pe/institucion/minedu/noticias/588520-docentes-promueven-su-propio-bienestar-socioemocional-para-darle-soporte-socioemocional-a-sus-estudiantes
https://www.gob.pe/institucion/minedu/noticias/588520-docentes-promueven-su-propio-bienestar-socioemocional-para-darle-soporte-socioemocional-a-sus-estudiantes

regulation of teachers enabling them to provide adequate socio-emotional support to
their students in the context of their return to schools, after their reopening.

- According to the national report submitted for the 10" consultation on the Convention
against Discrimination in Education, the Directorate of Special Basic Education
(DEBE) provided remote education to the 81,000 enrolled students with special
educational needs associated with disability®? and made available educational material
in a format accessible for students with disabilities at pre-primary, primary and
secondary levels.

- The Aprendo en Casa strategy was a response to the suspension of face-to-face
classes.’ In the short term, it addressed the formal education needs of pre-school,
elementary, primary and secondary school students while its medium- and long-term
objective is to reduce inequalities and complement the lessons that teachers teach in

the classroom, with special focus on students in rural and remote areas.

Specific recommendations:

14. Peru should be encouraged to:

i.  Continue effort to ensure the full inclusion of people with disabilities, girls and
women and minorities in education, in line with the Convention against
discrimination in education implementation.

ii.  Continue to strengthen efforts to ensure the right to education of all learners in
remote areas.

iii.  Continue to enhance the digital inclusion of learners and teachers while ensuring
their protection and privacy online.

iv.  Continue to submit regularly comprehensive national reports for the periodic
consultations on UNESCO’s education-related standard-setting instruments, and
notably on the Convention against Discrimination in Education.

v.  Share with UNESCO any relevant information to update its country profile on
online monitoring tools: UNESCQ’s Observatory on the Right to Education®* and

HerAtlas: Monitoring the right to education for girls and women.%

32 http://www.unesco.org/education/edurights/media/resources/file/Peru - 10th consultation report.pdf
33 http://www.unesco.org/education/edurights/media/resources/file/Peru - 10th consultation report.pdf
34 http://www.unesco.org/education/edurights/index.php?action=countries&lng=en

3 https://en.unesco.org/education/girls-women-rights
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15.

16.

17.

18.

19.

20.

21.

B. Freedom of opinion and expression

Peru is encouraged to take steps to decriminalize defamation laws, especially with
regard to Articles 130-138 of the Penal Code.

Peru is urged to take necessary measures to reduce excessive concentration of media
ownership, and develop effective regulations to prevent undue ownership
concentration and promote plurality.

Peru is recommended to promote diversity among media outlets in line with
international standards.

Peru is recommended to strengthen the existing multi-sectoral mechanism for the
protection of Human Rights Defenders by facilitating the recognition of journalists as
human rights defenders.

Peru is encouraged to strengthen the regulation of state advertising distribution to
prevent it from becoming a mechanism to pressure the media, ensuring fair access by
all media and following international standards.

Peru is recommended to continue to voluntarily respond to the annual UNESCO
Director-General’s request for information on judicial follow-up of killings of

journalists.

C. Cultural Rights

As a State Party to the Convention concerning the Protection of the World Cultural
and Natural Heritage (1972), the Convention for the Safeguarding of the Intangible
Cultural Heritage (2003) and the Convention on the Protection and Promotion of the
Diversity of Cultural Expressions (2005), Peru is encouraged to fully implement the
relevant provisions that promote access to and participation in cultural heritage and
creative expressions and, as such, are conducive to implementing the right to take
part in cultural life as defined in article 27 of the Universal Declaration of Human
Rights and article 15 of the International Covenant on Economic, Social and Cultural
Rights. In doing so, Peru is encouraged to give due consideration to the participation
of communities, practitioners, cultural actors and civil society organizations as well
as groups in vulnerable situations (i.e. minorities, indigenous peoples, migrants,
refugees, young peoples and peoples with disabilities, etc.), and to ensure that equal

opportunities are given to women and girls to address gender disparities.
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D. Freedom of scientific research and the right to benefit from scientific progress and its
applications
22.Peru did not submit its National Report on the implementation of the
Recommendation on Science and Scientific Researchers (2017) for the consultation
period from 2017 to 2020. Therefore, Peru is encouraged to report to UNESCO on its
implementation actions, especially noting legislative or other measures adopted by it
with the aim to ensure application of these norms and standards in national law,
policy and practice paying a particular attention to the legal provisions and regulatory
frameworks which ensure the implementation of human rights of scientific
researchers themselves (rights of association, freedom of research, expression and
publication, etc.) and human rights obligations related to the practice of science
generally: the human rights related to access to and uses of scientific knowledge
through education; the sharing of benefits of scientific progress and its applications;
the principle of non-discrimination, requiring in this case active promotion of women
and girls entering scientific careers; protection for the rights of human subjects of
research; and promotion of the science society interface. Furthermore, Peru is
encouraged to expand input on issues covered by the 2017 Recommendation in its
national report to the UPR to allow further discussions thereon at the Human Rights
Council and the formulation of specific recommendations. Within this framework,
Peru is urged to consider expanding the scope of application of freedom of expression
to include scientists and scientific researchers and also to address the relevant
dimensions of the right to science in its reporting on the impact of the COVID-19

pandemic and the assessment of responses thereto.
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