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1. REVIEW OF LEGISLATIVE, REGULATORY AND POLICY FRAMEWORKS AND
IMPLEMENTATION

A. RIGHT TO EDUCATION
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1. La République du Congo n’a pas soumis de rapport pour la 9¢ ni pour la 10°
consultation de la Convention concernant la lutte contre la discrimination dans le
domaine de I'enseignement 1960.

Constitution et principale(s) loi(s) sur I'éducation

2. Lla Constitution du Congo de 2015! assure le droit a I’éducation mais que pour la
jeunesse (article 29). Elle contient un principe général de non-discrimination (article
15) et garantit plus spécifiqguement le principe d’égal accés a I'éducation et a la
formation (article 29). De plus, la Constitution prévoit que I'éducation est obligatoire
jusqu’a I'adge de 16 ans (article 29).

3. La loi portant réorganisation du systéme éducatif en république du Congo de 19952
prévoit en son article 1°" que toute personne a droit a I'’éducation et a I'égal accés a
I’éducation. Tout enfant vivant sur le territoire du Congo bénéficie de ce droit sans
distinction d’origine, de nationalité, de sexe, de croyance, d’opinion ou de fortune
(article 2). D’autre part, I’éducation fondamentale est obligatoire, jusqu’a I'age de 16
ans (articles 1 et 3) et toute I’éducation publique est gratuite (article 1).

4. La Déclaration d’Incheon requiert au moins une année d’éducation pré-primaire
obligatoire et gratuite. Or, en ce qui concerne la République du Congo, aucune
disposition relative a la gratuité ou au caractere obligatoire de I’éducation pré-
primaire n’a été identifiée.

Examen

Age légal du marriage

5. Conformément a Iarticle 128 du Code de la Famille3, ’dge minimal du mariage est de
18 ans pour les femmes et de 21 ans pour les hommes, des dispenses d’age peuvent
étre accordées sur décision judiciaire pour motif grave mais la loi ne fixe pas de
limite d’age a cette possibilité.

6. Or, conformément a la recommandation conjointe CEDAW-CRC, un enfant capable
de moins de 18 ans peut étre autorisé a se marier a condition qu'il ait au moins 16
ans et que ces décisions soient prises par un juge sur la base d'exceptions légitimes
définies par la loi et sur la preuve de la maturité sans déférence pour les cultures et
les traditions.

Populations autochtones

7. Au cours du précédent cycle, le Congo s’était vu recommandé le fait de renforcer ses
efforts pour assurer l'acces a I’éducation inclusive pour tous les enfants en
particulier pour les enfants autochtones (recommandations N°130.129 et

! https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/100814/121082/F1693068911/COG-100814.pdf
2 https://www.sgg.cg/textes-officiels/Congo-Loi-1995-25.pdf
3 https://www.sgg.cg/codes/congo-code-1984-famille.pdf
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N°130.162).

8. Le Décret n° 2019-204* réaffirme de maniére explicite le droit des enfants
autochtones a accéder a I'éducation a tous les niveaux et sous toutes ses formes
(article 2), et interdit le fait de leur en refuser I'acces en raison de leur appartenance
ethnique (article 3). Ce décret prévoit la possibilité des parents de I'enfant
autochtone de contester un tel refus devant un inspecteur de I'enseignement et/ou
le procureur de la république (article 6). De plus, il prévoit diverses mesures visant a
favoriser I'acceés de ces enfants a I'éducation (articles 8 et 10 a 16).

B. RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO INFORMATION

Constitutional and Legislative Framework:

9. The Constitution of Congo guarantees freedom of expression and access to
information under Article 25, which also prohibits censorship.®

10. Congo has a Law on freedom of information and communication adopted by the
National Transitional Council in 2001 (Law N°8).° The law provides for monetary

penalties for defamation.

Implementation of the law:

11. The Organic Law 4-2003’ amended in 2022 by Organic Law 27-20228 regulates the
High Council on Freedom of Communication (CSLC), responsible for ensuring the
proper exercise of freedom of information and communication. The Council is
composed of 11 members: three members are appointed by the President, one by
the President of the National Assembly, one by the Senate President, one by the
Prime Minister, one by the Supreme Court, two by the Consultative council of civil
society and NGOs, and two by the professional media community. The Organic Law
27-2022 expanded the jurisdiction of the CSLC to include guaranteeing citizens “free
access to information and communication” and ensure that media are protected
“against threats and obstacles in the exercise of their function”. The amended law’s
scope of application covers digital communications and social media.

Safety of journalists:

12. As of 20 April 2023, according to UNESCO, one® journalist was killed in Congo since
2006, when the organization started systemically monitoring the killings of
journalists. No information has been provided by the Government regarding the

* https://www.ilo.org/dyn/natlex/docs/MONOGRAPH/108801/134677/F-1074770327/C0G-108801.pdf
5 https://www.sgg.cg/fr/journal-officiel/constitution.html

6 https://www.sgg.cg/textes-officiels/Congo-Loi-2001-08-Liberte-information-communication.pdf

7 https://www.sgg.cg/J0/2003/congo-jo-2003-03-sp.pdf

8 https://www.sgg.cg/)0/2022/congo-jo-2022-28.pdf

° https://en.unesco.org/themes/safety-journalists/observatory/country/223678
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A.

13.

Vi.

14.

15.

16.

investigation of judicial inquiry about this case.

RECOMMENDATIONS
RIGHT TO EDUCATION
La République du Congo devrait étre encouragée a :

Envisager de consacrer dans la Constitution le droit a I’éducation pour tous.
Introduire au moins une année d’enseignement pré-primaire gratuit et
obligatoire dans la législation.

Réviser I'age minimal légal du mariage pour qu’il ne soit pas possible de marier
un enfant de moins de 16 ans, méme avec une dispense judiciaire.

Continuer les efforts pour assurer I'accés a une éducation inclusive, notamment
pour les enfants autochtones.

Soumettre régulierement des rapports nationaux complets pour les
consultations périodiques sur les instruments normatifs de I'UNESCO relatifs a
I'éducation, et notamment sur la Convention concernant la lutte contre la
discrimination dans le domaine de I'enseignement.

Partager avec I'UNESCO toute information pertinente pour la mise a jour du
profil pays de I'Observatoire de 'UNESCO sur le droit a I'éducation?® et I’Outil de
suivi de I'UNESCO sur le droit a I'éducation des filles et des femmes, Son Atlas*.

RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO INFORMATION

Congo is encouraged to introduce a freedom of information law that is in accordance
with international standards.

Congo through its justice system is urged to investigate the case of the killed
journalist and to voluntarily report on the status of judicial follow-up to UNESCO.
The Government may wish to consider taking advantage of the UN Plan of Action on
the Safety of Journalists and the Issue of Impunity for enhancing its policies to
prevent, protect and prosecute crimes against journalists.

Congo is encouraged to cooperate with UNESCO’s annual survey instrument to

measure global progress on access to information and consider including relevant
information in its Voluntary National Reviews under the SDGs.

CULTURAL RIGHTS

0 https://fr.unesco.org/themes/droit-education/base-de-donnees

1 https://fr.unesco.org/education/girls-women-rights
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17.

18.

19.

As a State Party to the Convention concerning the Protection of the World Cultural
and Natural Heritage (1972), the Convention for the Safeguarding of the Intangible
Cultural Heritage (2003) and the Convention on the Protection and Promotion of the
Diversity of Cultural Expressions (2005), Congo is encouraged to fully implement the
relevant provisions that promote access to and participation in cultural heritage and
creative expressions and, as such, are conducive to implementing the right to take
part in cultural life as defined in article 27 of the Universal Declaration of Human
Rights and article 15 of the International Covenant on Economic, Social and Cultural
Rights. In doing so, Congo is encouraged to give due consideration to the
participation of communities, practitioners, cultural actors and from civil society
associations as well as vulnerable groups (minorities, indigenous peoples, migrants,
refugees, young people and persons with disabilities), and to ensure that equal
opportunities are given to women and girls to address gender disparities.

THE RIGHT TO SHARE IN SCIENTIFIC ADVANCEMENT AND ITS BENEFITS

Congo did not submit its National Report on the implementation of the
Recommendation on Science and Scientific Researchers (2017) for the consultation
period from 2017 to 2020. In May 2023, UNESCO’s Executive Board also adopted
216 EX/Decision 45, which calls on all Member States to redouble their efforts to
ensure the full and comprehensive implementation and monitoring of the 2017
Recommendation on Science and Scientific Researchers along the lines established in
this decision. Therefore, Congo is encouraged to report to UNESCO on its
implementation actions, especially noting legislative or other measures adopted by it
with the aim to ensure application of these norms and standards in national law,
policy and practice. Particular attention should be paid to the legal provisions and
regulatory frameworks which ensure the implementation of human rights of scientific
researchers themselves (rights of association, freedom of research, expression and
publication, equal opportunities and treatment, including for girls and women
pursuing a scientific career, etc.) and human rights obligations related to the practice
of science generally: the human rights related to access to and uses of scientific
knowledge through education; the sharing of benefits of scientific progress and its
applications with emphasis on non-discrimination and inclusion; protection for the
rights of human subjects of research; and promotion of the science society interface.
UNESCO stands ready to support Congo develop and nurture its science ecosystem,
and the protection of their science and scientific researchers, in line with the
abovementioned Recommendation. Congo is invited to reach out to the UNESCO
Secretariat for that purpose.

Furthermore, Congo is encouraged to expand input on issues covered by the
Recommendation in its national report to the UPR to allow further discussions
thereon at the Human Rights Council and the formulation of specific
recommendations. Within this framework, Congo is urged to consider expanding the
scope of application of freedom of expression to include scientists and scientific
researchers and also to address the relevant dimensions of the right to science in its
reporting on the impact of the COVID-19 pandemic and the assessment of responses
thereto.
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