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RATIFICATION OF UNESCO CONVENTIONS



1. REVIEW OF LEGISLATIVE, REGULATORY AND POLICY FRAMEWORKS AND
IMPLEMENTATION

A. RIGHT TO EDUCATION

Discrimination in Education (UNESCO consultations)
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1. Mauritius has not submitted a report to the 9" consultation on the 1960
Convention against Discrimination in Education but did submit one for the
10" consultation.

Constitution and main education law(s)

2. The Constitution of Mauritius’ does not enshrine the right to education, nor
the education act’. However, the Equal Opportunities Act® prohibits
discrimination in education. According to this text, education is compulsory
from 5 to 16 years old (article 37). While it has been reported* that these levels
are also free of charge since 2005, no such provision has been clearly
identified in the Education act.

3. Pre-primary education is not compulsory. According to the report of Mauritius
submitted in the context of the 10" Consultation on the implementation of
the 1960 Convention, it is free in public pre-primary schools. However, no
legislative provision has been identified in this sense.

Review

Legal age of marriage

4. The minimum age of civil marriage® for both sexes is 18 years but exceptions
permit marriage from 16 years with parental consent (Article 145). According
to the Joint General Recommendation/Comment by the Committee on the
Elimination of Discrimination against Women and the Committee on the
Rights of the Child, a capable child below the age of 18 may be allowed to get
married provided that the child is at least 16 years old and that such decisions
are made by a judge based on legitimate exceptional grounds defined by law
and on the evidence of maturity without deference to cultures and traditions.

Corporal punishment

5. In the last Universal Periodic Review (UPR), recommendations were made to
prohibit corporal punishment in all settings (115.133; 115.135; 115.138,
115.156; 115.162), notably by adopting the Children’s act. It has been

! https://mauritiusassembly.govmu.org/Documents/Legislations/constitution.pdf

2 https://education.govmu.org/Documents/legislations/Documents/Education%20Act%201957.pdf

3 http://ilo.org/dyn/natlex/docs/ELECTRONIC/81533/88611/F747375996/MUS81533.pdf

4 The Ministry of Education, Culture & Human Resources. The development of education. National Report of
Mauritius. 2008

http://www.ibe.unesco.org/fileadmin/user upload/archive/National Reports/ICE 2008/mauritius NROS8.pdf
5 https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/88152/114145/F-172904586/MUS88152%20Fre.pdf
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effectively adopted in 2020° and prohibits corporal punishment in its article
14.

Inclusion

6. In the last UPR, recommendations were made regarding the necessity to
improve educational opportunities for children in rural areas (115.101). In its
report submitted for the 10h Consultation on the 1960 Convention against
Discrimination in Education, Mauritius reported that “30 schools (27 in
Mauritius, one in Rodrigues and 2 in Agalega) from poverty areas, also known
as high poverty schools form part of the ZEP/Community school project where
a free meal and school materials are offered to the pupils. To further enhance
the free meal infrastructure is being put up in 4 pilot ZEP schools for the
provision of hot meals [...]. In these ZEP schools, teaching and non-teaching
staff are paid a motivation allowance and benefit from continuous
professional development programmes to adopt learner-centred pedagogies.
The Community School project is funded by the Ministry of Social Integration
and Economic Empowerment. Each financial year, 5 ZEP schools are provided
financial support to the tune of Rs300,000 each for creating a fortified learning
environment (through CPD, infrastructural improvements, setting up of
Integrated Units for children with behavioral problems and resources centres
for teachers to prepare pedagogical tools).”

B. RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO
INFORMATION

Constitutional and Legislative Framework:

7. The Constitution of the Republic of Mauritius’ guarantees freedom of expression
under Article 12, including the “freedom to hold opinions and to receive and impart
ideas and information without interference”. The article further mentions that
contravention to this provision can be made in the interest of public morality and
public order.

8. No freedom of information law has been adopted in Mauritius.
9. Defamation is criminalized under Article 288 of the Criminal Code Act.® Any person

who is guilty of defamation shall be liable to imprisonment for a term not exceeding
one year and a fine.

6 https://mauritiusassembly.govmu.org/Documents/Acts/2020/act132020.pdf

7 http://www.wipo.int/wipolex/en/text.jsp?file_id=189309 (unofficial translation)

8 http://www.wipo.int/edocs/lexdocs/laws/en/mu/mu008en.pdf (unofficial translation)
° https://www.icta.mu/documents/2022/09/ict act.pdf
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10.

Section 18 of the 2001 Information and Communication Technologies Act® (ICT Act)
gives the Information and Communications Technologies Authority (ICTA) the power
“to take steps to regulate or curtail harmful and illegal content on the internet”. It
does not define what kind of content that is, and neither does the interpretation in
Section 2.

Implementation of Legislation:

11.

12.

The ICT Authority, established by the ICT Act, is the regulatory and licensing body for
matters of communication and information.’® The ICTA Board comprises nine
members appointed by the ministerial cabinet and the Chairperson of the
Independent Broadcasting Authority.

The Independent Broadcasting Authority!? in charge of regulating the sector,
including issuing of broadcasting licenses, is a body composed of at least eight, but
not more than ten members appointed by the ministerial cabinet and the
Chairperson of the ICTA. It was established by the Independent Broadcasting
Authority Act (2000).2

Safety of Journalists:

13.

I11.

A.

14.

As of 20 April 2023, UNESCO has recorded no killings of journalists in Mauritius®?
since 2006, when systematic monitoring by the organization began.

RECOMMENDATIONS
RIGHT TO EDUCATION

Mauritius should be encouraged to:

Consider enshrining the right to education in its Constitution and its legislation.
Introduce legislation to make pre-primary education free and compulsory for at
least one year.

Amend the Civil Code so that only a judge can authorize a marriage below the
age of 18 years, as long as the child is at least 16 years of age.

Continue to regularly submit comprehensive national reports for the periodic
consultations on UNESCQ’s education-related standard-setting instruments, and
notably on the Convention against Discrimination in Education.

Share with UNESCO any relevant information to update its country profile on
UNESCO’s Observatory on the Right to Education'® and UNESCO’s Monitoring

% https://www.icta.mu/documents/2022/09/ict_act.pdf

lOM

1 http://www.iba.mu/

12 https://www.iba.mu/documents/iba act(2021).pdf

13 https://en.unesco.org/themes/safety-journalists/observatory/country/223770

¥ http://www.unesco.org/education/edurights/index.php?action=countries&lng=en
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tool on the right to education for girls and women: Her Atlas.*®

B. RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO INFORMATION

15. Mauritius is recommended to decriminalize defamation and place it within a civil
code that is in accordance with international standards.

16. Mauritius is encouraged to introduce a freedom of information law that is in
accordance with international standards.

17. Mauritius is recommended to assess the appointment system of the Independent
Broadcast Authority to ensure that this body is independent.

18. Mauritius is encouraged to specify what falls under “harmful and illegal content” in
the ICT Act to prevent any limitations of freedom of expression incompatible with
international standards.

19. Mauritius is encouraged to cooperate with UNESCO’s annual survey instrument to
measure global progress on access to information and consider including relevant
information in its Voluntary National Reviews under the SDGs.

C. CULTURAL RIGHTS

20. As a State Party to the Convention concerning the Protection of the World
Cultural and Natural Heritage (1972), the Convention for the Safeguarding of
the Intangible Cultural Heritage (2003) and the Convention on the Protection
and Promotion of the Diversity of Cultural Expressions (2005), Mauritius is
encouraged to fully implement the relevant provisions that promote access to
and participation in cultural heritage and creative expressions and, as such, are
conducive to implementing the right to take part in cultural life as defined in
article 27 of the Universal Declaration of Human Rights and article 15 of the
International Covenant on Economic, Social and Cultural Rights. In doing so,
Mauritius is encouraged to give due consideration to the participation of
communities, practitioners, cultural actors and civil society associations, as
well as vulnerable groups (minorities, indigenous peoples, migrants, refugees,
young people and persons with disabilities), and to ensure that equal
opportunities are given to women and girls to address gender disparities.

D. THE RIGHT TO SHARE IN SCIENTIFIC ADVANCEMENT AND ITS
BENEFITS

15 https://en.unesco.org/education/girls-women-rights
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21.

22.

Mauritius did not submit its National Report on the implementation of the
Recommendation on Science and Scientific Researchers (2017) for the consultation
period from 2017 to 2020. In May 2023, UNESCO’s Executive Board also adopted
216 EX/Decision 45, which calls on all Member States to redouble their efforts to
ensure the full and comprehensive implementation and monitoring of the 2017
Recommendation on Science and Scientific Researchers along the lines established in
this decision. Therefore, Mauritius is encouraged to report to UNESCO on its
implementation actions, especially noting legislative or other measures adopted by it
with the aim to ensure application of these norms and standards in national law,
policy and practice. Particular attention should be paid to the legal provisions and
regulatory frameworks which ensure the implementation of human rights of scientific
researchers themselves (rights of association, freedom of research, expression and
publication, equal opportunities and treatment, including for girls and women
pursuing a scientific career, etc.) and human rights obligations related to the practice
of science generally: the human rights related to access to and uses of scientific
knowledge through education; the sharing of benefits of scientific progress and its
applications with emphasis on non-discrimination and inclusion; protection for the
rights of human subjects of research; and promotion of the science society interface.
UNESCO stands ready to support Mauritius develop and nurture its science
ecosystem, and the protection of their science and scientific researchers, in line with
the abovementioned Recommendation. Mauritius is invited to reach out to the
UNESCO Secretariat for that purpose.

Furthermore, Mauritius is encouraged to expand input on issues covered by the
Recommendation in its national report to the UPR to allow further discussions
thereon at the Human Rights Council and the formulation of specific
recommendations. Within this framework, Mauritius is urged to consider expanding
the scope of application of freedom of expression to include scientists and scientific
researchers and also to address the relevant dimensions of the right to science in its
reporting on the impact of the COVID-19 pandemic and the assessment of responses
thereto.
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