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II. REVIEW OF LEGISLATIVE, REGULATORY AND POLICY FRAMEWORKS
AND IMPLEMENTATION

A. RIGHT TO EDUCATION

Discrimination in Education (UNESCO consultations)




1. Chile submitted a report for the 9™ consultation on the Convention Against Discrimination in
Education but not for the 10* consultation®. Chile participated in the 5" edition of the Global
Report on Adult Learning and Education survey (which includes the monitoring of the
Recommendation on Adult Learning and Education of 2015)>

Constitution and main education law(s)

2. The Constitution of Chile of 1980 (revised in 2021)* enshrines the right to education for all
(article 19 (10)) and equality before the law (article 19 (2)). The education system is governed
by the General Law on Education of 2009* which provides for the right to education for all and
a principle of equal opportunities (articles 3 and 4). It also explicitly guarantees free
compulsory primary and secondary education for a duration of 12 years (articles 4, 25, and
27).

3. Regarding pre-primary education, the Constitution promotes free and compulsory pre-primary
for at least one year (article 19 (10)), while the General Law on Education reads that pre-
primary education is not mandatory to access primary education (articles 4, 18 and 25).

Review

Enrollment in education

4. The gross enrolment rates (GER)® in 2020 were:
- In pre-primary education: 85% in total, 84% for girls and 85% for boys.
- In primary education: 101% in total, 100% for girls and 103% for boys.
- Insecondary education: 104% in total, 103% for girls and 104% for boys.
- Intertiary education: 92% in total, 99% for girls and 84% for boys.

Investment in education

1 https://unesdoc.unesco.org/ark:/48223/pf0000380609/PDF/380609eng.pdf.multi

2

https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef 0000381666&file=/in/rest/annotatio
nSVC/DownloadWatermarkedAttachment/attach _import ec2a3559-c3fe-46dc-b9ca-

acbcbf97daal%3F %3D381666eng.pdf&updateUrl=updateUrl1568&ark=/ark:/48223/pf0000381666/PDF/381666eng.pdf.
multi&fullScreen=true&locale=en#%5B%7B%22num%22%3A94%2C%228en%22%3A0%7D%2C%7B%22name%22%3A%22
XYZ%22%7D%2C-166%2C842%2C0%5D

3 https://www.unesco.org/education/edurights/media/docs/9f770c5651c4cbeal37eed56f1e7036el6facddf.pdf

4 https://www.unesco.org/education/edurights/media/docs/985431ea8c78171eab2d8898a8d9592e01d06d4d.pdf

5 UNESCO UIS data
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5.

In 2019, according to UIS, the government expenditure on education represented 21.2% of the
government expenditure and 5.6% of the GDP.

Legal age of marriage

6.

According to the Joint CEDAW-CRC General Recommendation/Comment, a capable child
below the age of 18 may be allowed to get married provided that the child is at least 16 years
old and that such decisions are made by a judge based on legitimate exceptional grounds
defined by law and on the evidence of maturity without deference to cultures and traditions.

Chile recently amended the Law N°19.947 on civil marriage governing the legal age of
marriage. The Law N°21.515 adopted in 2022 increases the legal age of marriage from 16 years
to 18 years (article 5 al 3)® without exception. This law repealed the previous provisions
allowing for children under the age of 16 to marry with the consent of their parents.

Non-discrimination and inclusive education

10.

11.

During the last UPR cycle, Chile has been recommended to continue its efforts to strengthen
inclusive education for all children (recommendation n°125.140), in particular through the
adoption of relevant policies (recommendations n°125.141 and n°125.148) and through the
elimination of discrimination and violence in education (recommendations n°125.142 and
n°125.152).

More specifically, some states made recommendations for Chile to improve the inclusivity of
education for all regardless of socioeconomic status (recommendations n°125.135, n°125.136
and n® 125.137).

In that regard, the Chilean government programme for 2018-2022 has included universal
accessibility and inclusive education in its priorities’. The National Education Plan 2020 is also
relevant as it emphasized inclusive learning and aimed to reinforce the national continuous
training programme on diversity management with a focus on interculturality’®. The
adjustments provided by the National Education Plan 2020 were also tailored to address the
needs of the poorest students (Recommendations N°125.138 and N°125.143).

Additionally, the circular Rex N°0812 of 2021 guarantees the right to gender identity of
children and adolescents in the school environment and recognizes the obligation of
educational establishments to generate a climate of good school coexistence and harmony’.

6 https://www.bcn.cl/leychile/navegar?idNorma=225128&idVersion=2022-12-28

7 GEM, Peer Profile, Chile, Inclusion

8 ibid

9 GEM, Peer Profile, Chile, Comprehensive Sexual Education Available at https://education-profiles.org/es/america-latina-
y-el-caribe/chile/~educacion-integral-en-sexualidad
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Minorities and Indigenous peoples

12.

13.

The last UPR recommendations put forward issues experienced by minority groups and
Indigenous peoples in education (Recommendations N°125.145 and N°125.149).

In that respect, the Act No. 21151 of 2019 grants legal recognition to the Chilean Afro-
descendant tribal population. It also provides for the Chilean national education system to
offer a programme that enables students to acquire adequate knowledge of the history,
language and culture of Afro-descendant people, and to promote their cultural and artistic

expressions at the preschool, primary, secondary and university level’®. As for indigenous
languages, measures have been implemented in some curriculum programs in Aymara,

Mapuzugun, Quechua and Rapa Nui'’.

Comprehensive sexuality education

14.

15.

In the course of the last UPR, some recommendations were related to the improvement of
comprehensive sexuality education through programs and administrative measures with a
human rights-based approach (Recommendations N°125.125 and N°125.153).

The Law of Guarantees and Comprehensive Protection of the Rights of Children and
Adolescents of 2022 provides for comprehensive sexual and affective education (article 41).
This law states comprehensive sexuality education as part of the scope of the right to
education (article 45) ™.

Women and girls

16.

17.

The State was also recommended to improve gender equality in education (Recommendation
N°125.166).

In that respect, the Education with Gender Equity work plan was approved in 2019 and
ensures quality education without gender bias, more vocations and opportunities for women
and girls, and a zero-tolerance policy on gender-based violence in preschool, primary school

10 GEM, Peer Profile, Chile, Inclusion
11 UNESCO. 2020. Global Education Monitoring Report 2020 Inclusion and Education: All Means All, Paris, UNESCO. Page

123.

12 GEM, Peer Profile, Chile, Comprehensive Sexual Education Available at https://education-profiles.org/es/america-
latina-y-el-caribe/chile/~educacion-integral-en-sexualidad
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and higher education®.

Migrants

18.

B.

One of the previous recommendations was related to migrants (Recommendation N°125.259).
In this regard the National Policy for Foreign Students 2018-2022 was created to ensure that
foreign students are included in the national education system™.

RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO
INFORMATION

Constitutional and Legislative Framework

19.

20.

21.

22.

The Political Constitution of Chile (1980)!3 guarantees fundamental rights, including freedom
of expression and information without prior censorship (Article 19(12). Article 19(12) of the
Constitution further prohibits a state monopoly on media and grants the right to rectification.
Individuals have the right to establish and maintain newspapers, magazines, and television
stations. Additionally, an autonomous National Television Council, established by the
Constitution, ensures “proper functioning” of the media (ibid,).

Chile's defamation laws, under Article 19(4) of the Constitution'é, safeguard individuals' private
lives, and of their and their families’ honor

In Chile, defamation laws are governed by the Chilean Civil Code and the Chilean Penal Code.
Defamation can be classified as either a civil or criminal offense, depending on the
circumstances. In 2001, a law on freedom of opinion, freedom of information and the activity of
journalism!” revoked several articles criminalizing defamation. In 2005, a law'® was passed in
order to change how the Criminal Code and the Code of Military Justice regulated contempt
against public officials, eliminating most of the articles criminalizing it.

Despite the explicit recommendations to Chile of the Inter-American Human Rights
Commission’s Special Rapporteur on Freedom of Expression!®, in 2017, libel/calumny and
insult are still punishable in different areas of Chilean criminal law?® with imprisonment and
fines decided by the court according to the minimum monthly tax units.

13 GEM, Peer Profile, Chile, Inclusion
14 GEM, Peer Profile, Chile, Inclusion
5 https://www.bcn.cl/leychile/navegar?idNorma=242302

16 https://archive.ph/EDtPs

7 https://www.bcn.cl/leychile/navegar?idNorma=186049
https://www.bcn.cl/leychile/navegar?idNorma=241428

1 http://www.oas.org/es/cidh/expresion/docs/publicaciones/INFORME PAIS Chile.pdf

20 https://www.wipo.int/wipolex/en/text/509737
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23. Chile has approved a Freedom of Information Law in 2008!.

Implementation of legislation

24. The National Television Council (CNTV) regulates the broadcasting sector, and issues licenses.
According to the Law 19.131 of 199222 the board of CNTV is composed of 11 members
(Article 2 of the law). the chairperson is appointed by the President of the Republic. The
remaining members are designated by the President with the approval of the Senate.??

25. The Ethics Council of the Chilean Communication Media, established in 1990%4, is an integral
part of the Chilean Federation of Media and Social Communication. This self-regulatory body
was created to address ethical considerations in the media industry, specifically concerning the
information practices of affiliated media companies associated with the Federation.

26. The Chilean Transparency Council is an independent oversight body under the Freedom of
Information Law (the Law on Transparency of Public Service and Access to Information of the
Public Administration). Its objective is to “Contribute to [strengthening] Chilean democracy
through accountability and social control, enforcing the right to access information,
transparency and personal data protection”?.

Safety of journalists

27. As of 19 June 2023, according to the systematic reporting by UNESCO, two journalists have
been killed in Chile since 2006, one in 2019 and one in 2022. The Government of Chile
provided a response to the Director-General’s request about the former case, which is deemed
to be resolved according to the information provided. The response to the request regarding the
latter killing is yet to be received.

III. RECOMMENDATIONS

A. RIGHT TO EDUCATION

28. Chile should be encouraged to:

i.  Harmonize the legislation to ensure that pre-primary education is compulsory for at least
one year.
ii.  Continue efforts to ensure full enrolment in pre-primary education.
iii.  Continue efforts to ensure the right to inclusive education for minority groups, indigenous
peoples, migrants and people with disabilities.

21 https://www.bcn.cl/leychile/navegar?idNorma=276363
22 https://www.bcn.cl/leychile/navegar?idNorma=30498
2 https://www.cntv.cl/

24 http://www.consejodeetica.cl/quienes-somos/consejo/

% https://www.consejotransparencia.cl/en/about-us/
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iv.  Maintain efforts to improve comprehensive sexuality education for all.

v.  Continue to regularly submit comprehensive national reports for the periodic consultations
on UNESCO’s education-related standard-setting instruments, notably on the Convention
against Discrimination in Education and the Recommendation on adult learning and
education (2015).

vi.  Share with UNESCO any relevant information to update its country profile on UNESCO’s
Observatory on the Right to Education®® and UNESCO’s Monitoring tool on the right to
education for girls and women: HerAtlas?’.

B. RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO
INFORMATION

29. The Government is recommended to fully decriminalize defamation and place it within a civil
code that is in accordance with international standards.

30. Chile is encouraged to keep reporting on a voluntary basis on the status of the judicial follow-up
of killed journalists to UNESCO.

31. The Government may wish to consider taking advantage of the UN Plan of Action on Safety of
Journalists and the Issue of Impunity to improve national policies in this area.

C. CULTURAL RIGHTS

32. As a State Party to the Convention concerning the Protection of the World Cultural and Natural
Heritage (1972), the Convention for the Safeguarding of the Intangible Cultural Heritage (2003)
and the Convention on the Protection and Promotion of the Diversity of Cultural Expressions
(2005), Chile is encouraged to fully implement the relevant provisions that promote access to
and participation in cultural heritage and creative expressions and, as such, are conducive to
implementing the right to take part in cultural life as defined in article 27 of the Universal
Declaration of Human Rights and article 15 of the International Covenant on Economic, Social
and Cultural Rights. In doing so, Chile is encouraged to give due consideration to the
participation of communities, practitioners, cultural actors and civil society organizations as
well as groups in vulnerable situations (minorities, indigenous peoples, migrants, refugees,
young people and persons with disabilities), and to ensure that equal opportunities are given to
women and girls to address gender disparities.

D. THE RIGHT TO SHARE IN SCIENTIFIC ADVANCEMENT AND ITS BENEFITS

33. Chile did not submit its National Report on the implementation of the Recommendation on
Science and Scientific Researchers (2017) for the consultation period from 2017 to 2020. In
May 2023, UNESCO’s Executive Board also adopted 216 EX/Decision 45, which calls on all

26 http://www.unesco.org/education/edurights/index.php?action=countries&lng=en
27 https://en.unesco.org/education/girls-women-rights
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34.

Member States to redouble their efforts to ensure the full and comprehensive implementation
and monitoring of the 2017 Recommendation on Science and Scientific Researchers along the
lines established in this decision. Therefore, Chile is encouraged to report to UNESCO on its
implementation actions, especially noting legislative or other measures adopted by it with the
aim to ensure application of these norms and standards in national law, policy and practice.
Particular attention should be paid to the legal provisions and regulatory frameworks which
ensure the implementation of human rights of scientific researchers themselves (rights of
association, freedom of research, expression and publication, equal opportunities and treatment,
including for girls and women pursuing a scientific career, etc.) and human rights obligations
related to the practice of science generally: the human rights related to access to and uses of
scientific knowledge through education; the sharing of benefits of scientific progress and its
applications with emphasis on non-discrimination and inclusion; protection for the rights of
human subjects of research; and promotion of the science society interface. UNESCO stands
ready to support Chile develop and nurture its science ecosystem, and the protection of their
science and scientific researchers, in line with the abovementioned Recommendation. Chile is
invited to reach out to the UNESCO Secretariat for that purpose.

Furthermore, Chile is encouraged to expand input on issues covered by the Recommendation in
its national report to the UPR to allow further discussions thereon at the Human Rights Council
and the formulation of specific recommendations. Within this framework, Chile is urged to
consider expanding the scope of application of freedom of expression to include scientists and
scientific researchers and also to address the relevant dimensions of the right to science in its
reporting on the impact of the COVID-19 pandemic and the assessment of responses thereto.



