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II. REVIEW OF LEGISLATIVE, REGULATORY AND POLICY FRAMEWORKS
AND IMPLEMENTATION

A. RIGHT TO EDUCATION

Discrimination in Education (UNESCO consultations)
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1. Viet Nam did not submit a report to the 9" and 10" consultation on the Recommendation
against Discrimination in Education®. Viet Nam participated in the 5" edition of the Global
Report on Adult Learning and Education survey (which includes the monitoring of the
Recommendation on Adult Learning and Education of 2015)°.

Constitution and main education law

2. The Constitution of Viet Nam? states that education is a primary national policy and that the
State shall guarantee compulsory and free primary education and gradually universalize
secondary education, but it does not explicitly enshrine education as a right. The Constitution
contains a principle of non-discrimination based on sex.

3. The main education law,* adopted in 2019 and in force since 2020, enshrines the right to
education without discrimination (article 13). It guarantees compulsory and free primary
education only, for a duration of five years (articles 14 and 99).

4. While preschool is neither free nor compulsory, in 2018, Viet Nam granted preschool tuition
fee exemptions to poor and remote households, and participation to preschool education
reached 100% in 2018 for children who were one year before primary school entry age.®> The
preschool enrollment has lowered to 92% in 2021.° It is important to ensure that children have
access to preschool education in order to guarantee age-appropriate education opportunities
before primary school. In Viet Nam, it has been noticed that disadvantaged girls who start
school early are more likely to experience teenage marriage and/or childbirth.’

Review

Enrollment rates and attendance

1 https://unesdoc.unesco.org/ark:/48223/pf0000380609/PDF/380609eng.pdf.multi
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https://unesdoc.unesco.org/in/documentViewer.xhtml?v=2.1.196&id=p::usmarcdef 0000381666&file=/in/rest/annotatio
nSVC/DownloadWatermarkedAttachment/attach _import ec2a3559-c3fe-46dc-b9ca-

acbcbf97daal%3F %3D381666eng.pdf&updateUrl=updateUrl1568&ark=/ark:/48223/pf0000381666/PDF/381666eng.pdf.
multi&fullScreen=true&locale=en#%5B%7B%22num%22%3A94%2C%22gen%22%3A0%7D%2C%7B%22name%22%3A%22
XYZ%22%7D%2C-166%2C842%2C0%5D

3 https://www.unesco.org/education/edurights/media/docs/80304f224ccde75812a65522a61482c35e378abe.pdf

4 https://vbpl.vn/bogiaoducdaotao/Pages/vbpg-
toanvan.aspx?ltemID=136042&Keyword=LU%E1%BA%ACT%20%20GI%C3%810%20D%E1%BB%A4C

5 UNESCO. 2020. Global Education Monitoring Report 2020: Inclusion and education: All means all. Paris, UNESCO. pages
103 and 228.

& UIS data.

7 UNESCO 2020. page 234.
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5. In the course of the previous UPR, the State was recommended to continue efforts to improve
access to education (Recommendations 38.251; 38.254; 38.256).

6. According to UIS data, the gross enrollment rates (GER) in 2021 were:

In pre-primary education: 92% in total, 94% for girls and 92% for boys.
In primary education: 118% in total, 120% for girls and 117% for boys.
— There is no recent data for secondary education.

In tertiary education: 35% in total, 38% for girls and 33% for boys.

7. At pre-primary level, the GER decreased since 2019 as it was of 96%. However, it increased at
primary level (115% in 2019) and at tertiary level (29% in 2019).

8. Viet Nam is one of 15 low- and lower-middle-income countries that are on track to achieve
their 2025 and 2030 national benchmarks, regarding Indicator 4.2.2 (participation rate in

organized learning [one year before the official primary entry age], by sex).?

Investment in education

9. Viet Nam investment in education represented 2.98% of GDP in 2021 and 15.4% of
government expenditure in 2022 (UIS).

Quality education

10. In the course of the previous UPR, the State was recommended to continue efforts to improve
quality of education (Recommendations 38.251; 38.254; 38.255; 38.256).

11. According to the GEM report 2023 on Technology in education, of the 31 low- and lower-
middle-income countries for which there are data since 2019, only Viet Nam has a majority of
children achieving minimum proficiency in both reading and mathematics at the end of
primary school.’

Inclusive education

12. While some of the recommendations focused on the necessity to improve quality of education
for people from disadvantaged and vulnerable backgrounds (Recommendations 38.254;
38.255; 38.256), more than 40% of teachers in the 2018 Teaching and Learning International
study reported a high need for personalized learning training on inclusion, and children of
parents with disabilities had 16% lower attendance rates and lower attainment levels.’® The

8 UNESCO 2023. page 234.

9 UNESCO. 2023. Global Education Monitoring Report 2023: Technology in education — A tool on whose terms? Paris,
UNESCO. Page 218.

0 Op. Cit. UNESCO. 2020. Pages 144 and 178.



https://unesdoc.unesco.org/ark:/48223/pf0000385723

B.

country has established inclusive education development support centers in 20 provinces and
cities.!?

RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO
INFORMATION

Constitutional and Legislative Framework:

13.

14.

15.

16.

Article 25 of the Constitution of the Republic of Viet Nam (1992 rev. 2013) guarantees that
“the citizen shall enjoy the right to freedom of opinion and speech, freedom of the press, to
access to information, to assemble, form associations and hold demonstrations.”!2

The 2016 Press Law No. 103/2016/QH13 guarantees the citizens' right to freedom of the press,
to create journalistic works and to access information in the press, while providing provisions
on rights and obligations of the press, state jurisdiction over the press, commendations, rewards,
and judging of violations.!* The Press Law prohibits acts that distort, defame and deny “the
people's administration” or distorts, slanders or hurts the reputation of organizations and
agencies or “the honor and dignity of an individual”.!4

Although the Press Law does not prescribe prison terms for defamation, various other speech-
related offenses provide for imprisonment under the Criminal Code. Article 117 provides for up
to 20 years’ in jail for producing and disseminating distorted information aimed to oppose the
State. Article 116 provides with up to 15 years’ in jail for “sabotaging implementation of
solidarity policies" of the government, which includes sowing division, causing hostility, etc. '°

The 2018 Law on Cybersecurity No: 24/2018/QH14 strictly prohibits the "[p]rovision of false
information for the purpose of causing public confusion or economic loss, obstructing
regulatory bodies or law enforcers, violating lawful rights and interests of other organizations
and individuals.."'®

Implementation of the law:

17.

18.

Article 7 of the Press Law states that the Ministry of Information and Communications is

responsible for performing the state management of the press. At the provincial level, local

State administrative agencies - People’s Committees - are responsible for managing the local
17

press.

Most broadcasting entities are state owned but some are joint ventures with private enterprises.
All television broadcasters must receive a license from the Ministry of Communication and
Information as per the “Decision promulgating regulation on management of paid television”,

1 |bid.

12 https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/94490/114946/F114201808/VNM94490

13 https://wipolex-res.wipo.int/edocs/lexdocs/laws/en/vn/vn1llen.html

1 http://www.wipo.int/wipolex/en/text.jsp?file id=447052

15 http://www.wipo.int/wipolex/en/details.jsp?id=17225

18 https://thuvienphapluat.vn/van-ban/EN/Cong-nghe-thong-tin/Law-24-2018-QH14-Cybersecurity/388829/tieng-

anh.aspx
7 http://www.wipo.int/wipolex/en/text.jsp?file id=447052
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(Decision No. 20/2011/QD-TTg of the Prime Minister, 2011)!® in order to provide
broadcasting services.

Safety of journalists:

19. As of 11 July 2023, and since 2006, UNESCO has condemned the killing of two journalists in
Viet Nam.

20. The Government responded to UNESCO’s request for information regarding once case, and it
has been marked as resolved.

I11.

RECOMMENDATIONS

A. RIGHT TO EDUCATION

21. Viet Nam should be encouraged to:

Vi.

Vii.

Ratify the Convention against Discrimination in Education.

Enshrine the right to education in the Constitution.

Extend the legal obligation to receive education to cover nine years of primary and
secondary education.

Extend free education beyond the primary level to ensure twelve years of free primary
and secondary education and guarantee one year of free and compulsory pre-school
education.

Continue efforts to improve access to quality education for all, including vulnerable
children, at all levels.

Strengthen efforts to improve inclusive education, including by providing teachers
training.

Regularly submit comprehensive national reports for the periodic consultations on
UNESCOQO’s education-related standard-setting instruments, and notably on the
Recommendation against Discrimination in Education and the Recommendation on
adult learning and education (2015).

B. RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO
INFORMATION

22. The Government is encouraged to review media legislation to bring it into accordance with
international standards.

23. The Government is encouraged to introduce an independent broadcast regulator to award and
administer broadcast licenses.

18 http://english.mic.gov.vn/Pages/VanBan/11281/No.20 2011 QD-TTg.html
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24.

25.

26.

27.

The Government may wish to consider taking advantage of the UN Plan of Action on the Safety
of Journalists and the Issue of Impunity as a means to strengthen the protection of journalists
and freedom of expression.

The Government may wish to engage with UNESCO’s Judges Initiative, which supports the
capacity building of judges, prosecutors and police and security officials on freedom of
expression and the safety of journalists’ standards.

CULTURAL RIGHTS

As a State Party to the Convention concerning the Protection of the World Cultural and Natural
Heritage (1972), the Convention for the Safeguarding of the Intangible Cultural Heritage (2003)
and the Convention on the Protection and Promotion of the Diversity of Cultural Expressions
(2005), Viet Nam is encouraged to fully implement the relevant provisions that promote access
to and participation in cultural heritage and creative expressions and, as such, are conducive to
implementing the right to take part in cultural life as defined in article 27 of the Universal
Declaration of Human Rights and article 15 of the International Covenant on Economic, Social
and Cultural Rights. In doing so, Viet Nam is encouraged to give due consideration to the
participation of communities, practitioners, cultural actors and civil society organizations as
well as groups in vulnerable situations (minorities, indigenous peoples, migrants, refugees,
young people and persons with disabilities), and to ensure that equal opportunities are given to
women and girls to address gender disparities.

THE RIGHT TO SHARE IN SCIENTIFIC ADVANCEMENT AND ITS BENEFITS

Viet Nam did not submit its National Report on the implementation of the Recommendation on
Science and Scientific Researchers (2017) for the consultation period from 2017 to 2020. In
May 2023, UNESCO’s Executive Board also adopted 216 EX/Decision 45, which calls on all
Member States to redouble their efforts to ensure the full and comprehensive implementation
and monitoring of the 2017 Recommendation on Science and Scientific Researchers along the
lines established in this decision. Therefore, Viet Nam is encouraged to report to UNESCO on
its implementation actions, especially noting legislative or other measures adopted by it with the
aim to ensure application of these norms and standards in national law, policy and practice.
Particular attention should be paid to the legal provisions and regulatory frameworks which
ensure the implementation of human rights of scientific researchers themselves (rights of
association, freedom of research, expression and publication, equal opportunities and treatment,
including for girls and women pursuing a scientific career, etc.) and human rights obligations
related to the practice of science generally: the human rights related to access to and uses of
scientific knowledge through education; the sharing of benefits of scientific progress and its
applications with emphasis on non-discrimination and inclusion; protection for the rights of
human subjects of research; and promotion of the science society interface. UNESCO stands
ready to support Viet Namam develop and nurture its science ecosystem, and the protection of
their science and scientific researchers, in line with the abovementioned Recommendation. Viet
Nam is invited to reach out to the UNESCO Secretariat for that purpose.
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28. Furthermore, Viet Nam is encouraged to expand input on issues covered by the
Recommendation in its national report to the UPR to allow further discussions thereon at the
Human Rights Council and the formulation of specific recommendations. Within this
framework, Viet Nam is urged to consider expanding the scope of application of freedom of
expression to include scientists and scientific researchers and also to address the relevant
dimensions of the right to science in its reporting on the impact of the COVID-19 pandemic and
the assessment of responses thereto.



