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PERU

I. BACKGROUND INFORMATION

Peru has ratified the 1951 Convention relating to the Status of Refugees in 1964 and its
1967 Protocol in 1983 (hereinafter jointly referred to as the 1951 Convention). Likewise,
Peru acceded to the 1954 Convention relating to the Status of Stateless Persons and the
1961 Convention on the Reduction of Statelessness (the 1954 Convention and the 1961
Convention respectively) in 2014. The status and treatment of asylum-seekers and
recognized refugees in Peru is primarily governed by the 2002 Refugee Law No. 27.891 (the
Refugee Law). The Refugee Law creates a Special Commission for Refugees (CEPR by its
acronym in Spanish) which is entrusted with adjudicating asylum claims and promoting
durable solutions for refugees. Even though Peru has ratified the two Statelessness
Conventions, there is no national legislation creating a procedure for the determination of
statelessness or laying down the rights of stateless persons.

As of December 2021, Peru hosts 5,824 recognized refugees, mainly from Venezuela,
Colombia, and Cuba. It is also host to approximately 537,000 asylum seekers, most of whom
are Venezuelan nationals. Since 2016, Peru has experienced an exponential increase in
asylum applications by Venezuelan nationals. With more than 530,000 asylum applications
by Venezuelan nationals, it is the country with the most asylum applications by Venezuelan
citizens in the world. The Government has since 2017 been implementing different forms of
complementary and alternative stay mechanisms for refugees and migrants from Venezuela,
including Temporary Stay Permits and a humanitarian residency permit which is being
implemented specifically for asylum seekers. In the framework of the asylum process, the
Cartagena definition is not applied widely to Venezuelan asylum seekers, but it is rather
applied on a case-by-base basis and special emphasis is put on asylum seekers in
particularly vulnerable situations.

II. ACHIEVEMENTS AND POSITIVE DEVELOPMENTS

Documentation initiatives

UNHCR recognizes the efforts of the Government of Peru to find solutions for the more than
1,3 million refugees and migrants from Venezuela by enabling specific documentation
pathways, including through a humanitarian residency permit which gives access to a
foreigner ID card, corresponding to the same document which is granted to recognized
refugees. Since July 2021, when the two documentation initiatives – including a
regularization measure for those in an irregular migratory situation, of whichever nationality
–started, approximately 142,000 individuals have been issued a temporary stay permit
(CPP, by its acronym in Spanish) and 59,000 asylum-seekers have been issued a
humanitarian residency permit (May 22). These measures constitute important alternative
and/or complementary stay mechanisms key to enabling Venezuelan refugees and migrants
to rapidly integrate into their host society.

III. KEY PROTECTION ISSUES, CHALLENGES AND RECOMMENDATIONS
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Challenges linked to outstanding 3rd cycle UPR recommendations

Issue 1: Access to health services

Linked to 3rd cycle UPR recommendation no. 111.182 “Ensure that asylum seekers have
equal access to universal health-care services”

Access to health for the Peru’s 537,000 asylum seekers continues to be very limited. Only
certain groups – mainly pregnant women, children up until the age of five, and people living
with HIV – may access free public health, in the latter case only for the treatment related to
HIV specifically but not to treat the diseases which may come with the lack of an effective
immune system response. For most other cases, the State-subsidized health insurance is
only available if they have a foreigner ID card, which is only the case once an asylum seeker
is recognized as a refugee. Only 5,824 individuals have been recognized as refugees. This
is particularly concerning taking into account that, according to UNHCR’s last protection
monitoring exercise from December 2021 which reached a total of 1,900 families, 25 per
cent of those families had a family member with a critical or chronic health condition.
Sometimes individuals have left their home country because of their illness and lack of
treatment in their home country. Many of them do not have the financial resources to access
private clinics. In addition, mandatory confinement, in the context of the health emergency
caused by COVID-19 – Peru has been the country with the highest death toll in the world -
has had a negative impact on the mental health of refugees and migrants who have had to
suffer additional losses adding up to the suffering related to having left behind their home
country. Studies and case management statistics managed by mental health actors
evidence a sharp increase in mental health needs of refugees and migrants including an
increase in suicidal thoughts.

Recommendations:
UNHCR recommends that the Government of Peru:

a) Ensure asylum-seekers can access health care and services under the same
conditions as nationals; and,

b) Implements mental health campaigns which benefit both the Peruvian and the foreign
population with a view to dealing with the consequences caused by the COVID-19
pandemic and by the restrictions which have been implemented to address it.

Issue 2: Discrimination based on nationality and xenophobia

Linked to 3rd cycle UPR recommendation no. 111.25 “Continue efforts to combat racism,
racial discrimination and related forms of intolerance motivated by gender, age, nationality,
language (…) paying special attention to the structural elements of discrimination that may
affect the effective exercise of the rights to health, education, decent work and participation
in decision-making”

UNHCR wishes to note that recent years have seen an increase in discriminatory and
xenophobic rhetoric towards the foreign population in Peru, including by public servants,
presidential candidates and parts of society more generally speaking.

With regard to public servants, the Mayor of Huancayo in 2019 expressed his interest in
having a "city free of Venezuelans", establishing a relationship between the presence of
Venezuelans and the growth of informal labour in the area, acts of vandalism and the death
of a local resident1. The Ministry of Culture published a communication to distance itself from
such statements and call for tolerance and the Public Prosecutor’s Office initiated an

1 Ombudsperson Office of Peru (2020) Report of Venezuelan Population in Peru: an analysis of the situation
before and during the COVID-19 crisis. Available in: https://www.defensoria.gob.pe/wp-
content/uploads/2020/12/Informe-de-Adjunt%C3%ADa-N-002-2020-DP-ADHPD-Personas-Venezolanas-en-el-
Per%C3%BA.pdf

https://www.defensoria.gob.pe/wp-content/uploads/2020/12/Informe-de-Adjunt%C3%ADa-N-002-2020-DP-ADHPD-Personas-Venezolanas-en-el-Per%C3%BA.pdf
https://www.defensoria.gob.pe/wp-content/uploads/2020/12/Informe-de-Adjunt%C3%ADa-N-002-2020-DP-ADHPD-Personas-Venezolanas-en-el-Per%C3%BA.pdf
https://www.defensoria.gob.pe/wp-content/uploads/2020/12/Informe-de-Adjunt%C3%ADa-N-002-2020-DP-ADHPD-Personas-Venezolanas-en-el-Per%C3%BA.pdf
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investigation against the Mayor, upon which the Mayor dropped his plans. A Mayor in
Caraveli in Arequipa, according to media reports, asked the Venezuelan population to leave
if they wanted “us to live in peace” after two foreign citizens were suspected of murder.
Other incidents that became widely known include the decision by a committee representing
neighbours from the city of Cuzco to expulse all Venezuelan citizens from their municipality2,
protests organized in Lima calling for the expulsion of foreigners and the closure of the
borders to prevent them from entering3 or the declarations of different presidential
candidates as to the expulsion of foreigners should they be elected4 or aggressions against
two Venezuelan citizens working in food delivery by clients, including with a pistol.5 Even
though both the National Commission against Discrimination and the Ombudsperson for
Human Rights have made public statements condemning such incidents, there does not
seem to be a more systemic approach to addressing xenophobia. Since the beginning of
2022, different political parties have presented a total of 14 law projects which are principally
geared towards facilitating the expulsion of foreign nationals. The substantiation is often
principally linked to stereotypes, related debates are discriminatory, and proposals tend to
ignore existing human rights obligations such as the prohibition of collective expulsions.

Recommendation:
UNHCR recommends that the Government of Peru:

a) Implements a systemic approach to addressing xenophobia and promoting peaceful
coexistence through public policies, more wide-reaching communication strategies as
well as systematically initiating investigations when discrimination and hate speech
are at stake.

Additional protection challenges

Issue 3: Access to the territory and to the asylum procedure

Even though national legislation foresees for the reception of asylum claims at border areas,
police stations and military posts, there is currently no uniform mechanism for the reception
of these claims. At the northern border where most people UNHCR serves are arriving no
mechanism is in place for the reception of these claims, a situation which was also
confirmed specifically through a visit to the Tumbes border posts and interviews carried out
by the Ombudsperson’s Office between 26 and 28 February 2022. There are few other
means for a Venezuelan citizen to reach Peruvian territory through regular entry given the
requirement for a visa. Humanitarian exceptions, which should be in place according to a
2019 Migrations Resolutions, have not been applied in practice since the reopening of the
borders after a two-year closure due to COVID-19. As a consequence, taking into account
that many people continue to see themselves obliged to leave Venezuela, many see no
other option but to enter the country irregularly exposing themselves to smuggling and
trafficking networks, violence, exploitation and abuse. Since the beginning of 2022, UNHCR
has also become aware of three cases where asylum applications of Venezuelan and
Haitian nationals were not received at the International Airport Jorge Chávez. Only in one
case was it possible to resolve this situation. Finally, for those who enter Peruvian territory,
there is no information available as to how to ask for international protection. While there is a
possibility to present an asylum claim through the website of the Ministry of Foreign Affairs,
this mechanism has not been disseminated by the authorities, meaning that those who wish
to apply for international protection do not know how to do so.

Recommendations:
UNHCR recommends that the Government of Peru:
2 Perú cierra la puerta a los migrantes venezolanos, El País, 7 June 2019,
https://elpais.com/internacional/2019/06/07/america/1559932265_923817.html.
3 Rostros Venezolanos en Perú, en
https://rostrosvenezolanos.com/marcha-contra-venezolanos-en-peru/, accessed on 23rd June 2021.
Tweet de Carlos Scull, Embajador de Guaidó en Perú,
https://twitter.com/carlosscull/status/1363299555303956480, accessed on 23rd June 2021.

https://elpais.com/internacional/2019/06/07/america/1559932265_923817.html
https://rostrosvenezolanos.com/marcha-contra-venezolanos-en-peru/
https://twitter.com/carlosscull/status/1363299555303956480
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a) In accordance with its international obligations and article 18 of the Refugee Law, put
in place a uniform mechanism for the reception of asylum claims at the different
borders and ensure that all relevant actors are aware and properly trained on this
mechanism; and,

b) Provide clear and straightforward information on how to seek asylum for those
seeking international protection in accordance with its obligations arising from the
prohibition of refoulement and the right to seek and enjoy asylum.

Issue 4: Due process guarantees in expulsion procedures and non-refoulement

On 27 April 2022, in the city of Piura, an identity control and immigration enforcement
operation, which was widely disseminated in the news, resulted in the expulsion of 29
women of Venezuelan and Ecuadorian nationality. The Peruvian Ombudsperson for Human
Rights which has carefully investigated the 29 files reaches the conclusion that nothing
indicates that the Migration Office in Piura carried out a case-by-case analysis before
applying the migratory sanction. It was known, afterwards, that among those deported to
Ecuador there had been four asylum-seekers. Even though the migration authorities
informed that they had asked everyone intervened whether they had a pending asylum claim
and had been coordinating with the CEPR, this has not been documented and, on the
contrary, the Ministry of Foreign Affairs has informed that they had not been contacted by the
migration authorities. The Migration Office, in its analysis, did not take into account that 31
per cent of the cases, nine women, had indicated that they had children or other family
members in Peru. The Ombudsperson for Human Rights also puts emphasis on the lack of
due process guarantees during the operation including aspects related to the right of a fair
hearing, adequate notice, assistance of counsel and the need for duly motivated decisions.
UNHCR is not aware that this situation would have had any consequences for those
involved.

Recommendations:
UNHCR recommends that the Government of Peru:

a) Implements measures to ensure respect for the principle of non-refoulement and of
obligations related to family unity and the best interest of the child when carrying out
migration control operations, including the development of clear protocols and
standards, as well as capacity development, to ensure strict respect of due process
guarantees.

Issue 5: Persons with specific protection needs including unaccompanied and
separated children and survivors of gender-based violence

Victims of gender-based violence who are asylum-seekers, hold a temporary residency
permit or are in an irregular migratory situation face significant difficulties to access
appropriate services. In practice, many of the services are linked to holding a foreigner ID
card (carné de extranjería). In addition, there is a requirement that survivors of gender-based
violence must file a criminal complaint, to access state health services, safe shelters, and
psychosocial support services, representing an additional significant obstacle. Male victims
are not contemplated by the national legal framework unless they are part of the family unit
of a woman who is suffering violence. There are no shelters available for them and, in
general, state services are seriously overstretched.

With regard to unaccompanied and separated children, neither the asylum, immigration nor
the child protection legislation provide for adequate protection measures. This implies that,
for example, although they enter the territory in a regular way, they are not assigned a
migratory status, nor a legal representative that allows them to have access to a residency
permit, to documentation, or to basic services such as health care. In addition, the response
of Ministry of Women and Vulnerable Populations, the child protection authority, is
underfunded and there is a lack of human and legal resources that could address the needs
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of refugee and migrant children, including safe shelter and alternative care solutions, which
are not fully implemented. Children are usually sent to residential centres, but there are
enough spaces available in these facilities either.

Recommendations:
UNHCR recommends that the Government of Peru:

a) Ensure that access to services for survivors of gender-based violence are not made
dependent on documentation nor on filing a criminal complaint;

b) Continue promoting child-centred approaches and specialized services to respond to
the needs of separated and unaccompanied refugee and migrant children and
adolescents, strengthening alternative care mechanisms; and

c) Allocate more resources to protection services for persons with specific protection
needs.

UNHCR
July 2022
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