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Universal Periodic Review: Fourth Cycle, 43rd Session

ROMANIA

I. BACKGROUND INFORMATION

Romania acceded to the 1951 Convention relating to the Status of Refugees and its 1967
Protocol in 1991 (hereinafter jointly referred to as the 1951 Convention). Romania acceded
to the 1954 Convention on the Status of Stateless Persons (the 1954 Convention) and to the
1961 Convention on the Reduction of Statelessness (the 1961 Convention) in 2006, with
reservations to Articles 23, 27 and 31 of the former. Romania has also ratified the 1997
European Convention on Nationality (with reservations).

Romania’s Law No. 122/2006 on Asylum in Romania (the Asylum Law) and the
Methodological Norms 1251/2006 for the Application of Law No. 122/20061 regulate the
asylum system. This framework underwent considerable changes between 2014 and 2016,
due to the transposition of the recast EU asylum directive. The Government Emergency
Ordinance No. 194/2002 on the regime of non-citizens in Romania (the Aliens Law)
constitutes the framework for the entry, stay and exit of non-citizens and their rights and
obligations. Article 147 of the Aliens Law states that the provisions of the Asylum Law are
applied with priority over its provisions, except for reasons of national security or public order
where a non-citizen may be removed from the territory. Article 18 of the Romanian
Constitution guarantees non-citizens' and stateless persons’ enjoyment of the general
protection established by the Constitution and other laws.

UNHCR wishes to note that Romania is continuously increasing its efforts related to
improving reception conditions and access to rights for asylum-seekers. However, these
efforts were impacted and slowed down due to record high asylum requests in 2021 and
2022, circumstances caused by the recent pandemic and the more recent crisis in
neighbouring Ukraine. Romania has created a favourable environment for the reception of
Ukrainian citizens and third country nationals (TCNs) from Ukraine and for their inclusion
through the implementation of the Temporary Protection Directive which was transposed into
the Romanian normative framework. On 29 June 2022, the Government of Romania
adopted the “Emergency Ordinance on the Implementation of the National Plan of Measures
for the Protection and Inclusion of Displaced Persons from Ukraine and Beneficiaries of
Temporary Protection in Romania”.

According to official statistics, around 11,100 persons were granted refugee status in
Romania between 1991 and the end of 2021, including 1,304 unaccompanied and
separated children (UASC). The main countries of origin of UASC are Afghanistan, Somalia,
Syria and Iraq. The increased number of asylum applications submitted by UASC in the last
two years is a consequence of the increase in the number of asylum seekers using the
western Balkans route. From 2018, Romania has seen a rise in asylum requests, which
culminated with a record number of claims lodged in 2021: 9,813. Main countries of origin of
asylum-seekers were Syria, Iraq, and Afghanistan. Until July 2022, 7,625 asylum requests
have been received, out of which 2,005 were filed from UASC, indicating that the 2021
record is likely to be surpassed in 2022.

The refugee recognition rate remained low, mostly due to the high number of people
absconding the asylum procedure, which is reflected in the number of withdrawn files.
According to the General Inspectorate of Immigration (IGI) statistics, the withdrawn files are
not counted as rejected but considered closed from a procedural point of view. Romania is
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mostly perceived by asylum-seekers as a transit country, because of the limited integration
prospects compared with other EU countries, leading them to abscond and seek better
opportunities elsewhere

Since the beginning of the Ukrainian crisis, more than 1.7 million Ukrainians and over
260,000 TCNs have fled through Romania from Ukraine. Trends show that a stable
population of some 86,000 persons fleeing Ukraine have chosen to remain in Romania, out
of which over 72,000 have registered for Temporary Protection.

The quality of the asylum procedure, particularly the core principles and key procedural
standards, suffered due to the ever-increasing number of asylum applications in recent years
combined with a high turnover of asylum staff. The Ukrainian crisis put additional pressure
on the asylum system in the first half of 2022, prior to the adoption and implementation of the
Temporary Protection Directive. Most of those who initially applied for asylum have later
withdrawn their claims and switched to TP status. The IGI is also responsible for TP
registration and has since received significant operational support from the European Union
Asylum Agency to increase the processing of TP permits.

II. ACHIEVEMENTS AND POSITIVE DEVELOPMENTS

Linked to 3rd cycle UPR recommendation no. 114.79 “Provide funding and human
resources in rural areas to reduce and eliminate disparities, with particular focus on access
to education, access to birth registration and abolishment of classroom segregation
(Norway)”

UNHCR commends Romania for its efforts to improve the birth registration system since its
review during the 3rd UPR cycle. In June 2016, the Romanian Government adopted
Emergency Ordinance no. 33/2016, amending and supplementing certain acts relating to
civil status and identity documents of Romanian citizens, which applies to all children born
on Romanian territory. This brought significant amendments to simplify the birth registration
procedures to reduce the number of children who remained unregistered and ensure their
effective access to fundamental rights such as health and education. 

In practice, the responsibility for the documentation of births is split between the medical
professionals and the parents of the new-born. The medical certificate recording the birth is
issued within 24 hours after the birth took place. The doctor who assisted, supervised or
established the birth has the responsibility to issue the certificate, which should contain a
registration number, the date of issuance, the date of the birth, the seal/stamp of the medical
unit and the signature of the doctor.

The responsibility for acquiring the birth certificate mostly lies with the parents, who must
declare the birth of their child at the local public administration office, be it the City Hall or the
Population Registration Office. Only in exceptional cases, when the parents cannot be found
or cannot declare the child, the responsibility to do so is borne by the doctor, other persons
who witnessed the birth, or by the social assistant of the medical unit in which the birth took
place.

As for the issuance of birth certificates for Ukrainian new-borns in Romania, the procedure
through which a new-born baby of Ukrainian parents will obtain a birth certificate in Romania
follows the same procedure as for Romanian citizens. A document is released at the medical
unit where the child is born. With this document and verified translations of their Ukrainian
documents, parents need to be assisted by an interpreter and address the civil status office
which then issues the child’s birth certificate. As there is no specific Romanian-Ukrainian
bilateral agreement to provide the legal basis for mutual recognition of civil status
documents, a Romanian birth certificate can only be registered with the Ukrainian Embassy
by following the administrative procedure of registering foreign civil status documents in the
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country of origin. UNHCR’s legal aid implementing partner offers guidance, assistance with
interpretation as well as in-person accompaniment during these proceedings. If parents are
missing one of the required documents for registering a new-born, the said document can be
replaced by a signed affidavit. With the birth certificate, and according to the status of the
child (beneficiary of temporary protection, asylum seeker, refugee, etc.) the parent will be
able to obtain the respective residency permit for the new-born.

Linked to 3rd cycle recommendations no. 114.155: “Ensure the promotion and protection
of the rights of children and youth (Islamic Republic of Iran)” and no. 114.170: “Allocate
adequate resources to ensure the effective functioning of the National Authority for the
Protection of the Rights of the Child and Adoption (Slovakia)”

Regarding the matters related to Unaccompanied and Separated Children (UASC) who are
applying for international protection and following UNHCR’s specific recommendations in the
3rd cycle, UNHCR is pleased to report that on 28 June 2022, Romania adopted Law No.
191/2022, which amended and complemented Law no. 272/2004 regarding the protection of
children's rights. In this context, the new Chapter IV on the protection of children seeking
asylum and protection of children in case of armed conflict was added. The main
amendments are related to the fact that children seeking asylum may be placed in a foster
family, as opposed to being accommodated in IGI reception centres for asylum-seekers if
they are 16 years old or younger and after obtaining the child’s consent. The new
amendments provide flexibility for UASC regarding accommodation, compared to previous
years when all UASC were accommodated at the DGASPC facilities. According to the
amendments, the appointment conditions, roles, duties, and experience requirements for the
persons designated as legal representatives by the Child Protection Service (DGASPC) are
to be approved by the Ministry of Interior and the Ministry of Family, Youth, and Equal
Opportunities. In case the asylum claim of the UASC is rejected by the Court, DGASPC staff
shall notify GII and request the Court to establish the placement of a child in a specialised
accommodation facility. UNHCR has, however, identified several implementation challenges,
primarily related to poor communication between UASC and assigned legal representatives
due to the lack of qualified interpreters or/and cultural mediators engaged by DGASPC.
Beyond normal working hours there is also limited availability of legal representatives for
urgent (medical or psychological) cases at the IGI Reception Centres.

III. KEY PROTECTION ISSUES, CHALLENGES AND RECOMMENDATIONS

Challenges linked to outstanding 3rd cycle UPR recommendations

Issue 1: Statelessness

Linked to 3rd cycle recommendation no. 114.100: “Develop a national strategy to
facilitate access to justice for vulnerable groups, including by providing training on human
rights to the staff of the judiciary (Mexico)”

Despite efforts made by various actors, the Romanian Citizenship Law continues to lack
provisions for prevention of statelessness for children born on Romanian territory, who would
otherwise be stateless either because their parents are themselves stateless or because
they are unable to pass on their nationality. This observation remains valid even though
Romania is a party to the 1961 Convention. The absence of proper safeguards against
statelessness at birth means that the Citizenship Law does not meet the requirements
outlined in Article 1(A) of the 1961 Convention and does not effectively carry out the
obligations outlined in Article 6(2b) of the 1997 European Convention on Nationality (CEN).

In addition, UNHCR would like to draw attention to the fact that, despite Romania's
accession to the 1954 Convention (with reservations to Articles 23, 27, and 31 still in force),
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dedicated mechanisms to identify and grant protection status to stateless persons1 are
lacking, as there is no specific statelessness determination procedure. Romania has
registered 297 stateless persons, who to UNHCR’s knowledge are persons who mostly
arrived in the country as stateless persons and applied for international protection. Their
rights derive from the form of international protection they have obtained.

Recommendations:
UNHCR recommends that the Government of Romania:

a) In accordance with its obligations under the 1961 Convention, amend the Citizenship
Law to ensure that all persons born in Romania, who would otherwise be stateless,
acquire Romanian nationality; and,

b) Establish a dedicated statelessness determination procedure, which is an essential
mean of ensuring proper identification and protection of stateless persons in line with
Romania’s obligations under the 1954 Convention relating to the Status of Stateless
Persons.

Additional challenges and recommendations, not linked 3rd cycle recommendations

Issue 2: Detention2 of asylum-seekers

UNHCR is concerned that amendments to the Asylum Law3 made in 2014 and 2015, and
the Aliens Law4 in 2015, have extended the grounds on which applicants may be placed or
detained in public custody, and introduced the possibility of detaining applicants in the so-
called “specially arranged closed areas”.

In 20145, the Committee Against Torture recommended that the Government of Romania
“refrains from detaining asylum seekers and non-citizens, promotes alternatives to detention,
and revises its policy. in order to bring it into line with the Guidelines on the Applicable
Criteria and Standards relating to the Detention of Asylum Seekers and Alternatives to
Detention.” In 2017, the Human Rights Committee likewise recommended that “The State
party should use alternatives to detention for asylum seekers and migrants and, in cases
where the individual is detained, ensure that the detention is reasonable, necessary and
proportionate in the light of the circumstances and reassessed overtime.”

Asylum-seekers pending transfer under the Dublin III Regulation 6 and who pose a risk of
absconding may be placed in a public custody centre. Additionally, in order to have their
asylum claim analysed, applicants may be placed in a “specially arranged closed area”,
especially if there is a “risk of absconding” or if the applicant is deemed to pose “a danger to
national security.” As per the specific provisions of the Aliens Law, the placement in
detention may be considered only if two other less restrictive measures (regular reporting
and designated residence, considered as alternative to detention) are insufficient.

UNHCR is also concerned that families with children who fit the above criteria can be placed
in ‘specially arranged closed areas’, a practice that is still allowed in law. The regulation of
30 July 2014 explicitly provides that asylum-seeking children may be detained in public
custody centres (closed centres designed to host foreigners who are pending removal from

1 According to the UNHCR Handbook on Protection of Stateless Persons: “[…] there is an implicit responsibility
for States to identify stateless persons in order to accord them appropriate standards of treatment under the
Convention.”, para. 8, UNHCR 2014, available at: http://www.refworld.org/docid/53b676aa4.html.
2 The Romanian legislation does not use the term “detention,” but refers to “public custody” and “specially
arranged closed areas” (SACAs). The two Public Custody Centres (in Otopeni and Arad) are normally used to
detain aliens who are apprehended while entering or staying irregularly on the territory. The SACAs (closed
facilities) are established within the premises of the Regional Reception Centres (open facilities).
3 Introduced through the Government Ordinance No. 22/2014 of 1 September 2014, and the Law No. 331/2015
for modifying and supplementing normative acts in the field of aliens of 21 December 2015
4 Introduced through the Law No. 331/2015 of 21 December 2015.
5 Concluding Observations, (5 June 2015), CAT/C/ROU/CO/2.

http://www.refworld.org/docid/53b676aa4.html
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the territory) if they are accompanied by at least one of the parents or their legal
representative, but not in other circumstances. Moreover, unaccompanied asylum-seeking
children cannot be detained in closed accommodation spaces within the Regional Reception
Centres, except for cases where the unaccompanied child cannot prove his or her age and
there are suspicions that the individual is 18 years old or older. In case of serious doubts, the
General Inspectorate for Immigration may request an age assessment, which is based on a
bone test. In 2017, the Human Rights Committee expressed concern about the age
assessment procedure which allows the temporary placement of minor asylum-seekers in
centres for adults and recommended that “the State party should ensure that children are not
deprived of their liberty except as a measure of last resort and for the shortest period of time,
taking into account their best interests.”6 Although it is stipulated in the 2014 Regulation that
all decisions related to children are taken with “due regard for the best interest of the child”,
UNHCR’s experience is that such assessments are done on an ad-hoc, informal basis.
UNHCR emphasizes that children should never be detained under any condition as
detention is never in a child’s best interest.

Romanian law does not prohibit detention of other vulnerable asylum-seekers. UNHCR also
remains concerned that vulnerable persons (e.g.: people with disabilities, elderly people)
may still end up in detention, especially when special needs and vulnerabilities are not
properly identified or sufficiently considered when analysing the necessity and proportionality
of the detention measure and the identification of appropriate alternatives to detention.
According to the Asylum Law, the applications of vulnerable persons are to be assessed with
priority. However, this does not remove the possibility that the vulnerable applicant is still
placed in detention. In addition, identification, referral and assistance of abovementioned
vulnerable asylum-seekers continues to present considerable challenges due to the lack of
experienced and qualified staff, limited resources, and limited involvement of other relevant
authorities, amongst others.

Recommendations:
UNHCR recommends that the Government of Romania:

a) Ensure that children are not placed in detention and that a ‘best interests of the child’
assessment is carried out prior to any decision regarding custody arrangements;

b) Ensure that alternatives to detention are implemented in practice and that detention
of asylum-seekers is used only as a measure of last resort, following the examination
of alternatives, and for as short a period as possible;

c) Ensure that adequate and fully functional mechanisms for identification, referral and
assistance of persons with specific needs are in place and that a vulnerability
assessment is made prior to any decision on detention; and

d) Ensure that conditions of detention, where detention is necessary and unavoidable,
meet international standards, including a revision of the Internal Regulation.

Issue 3: Temporary protection decisions

The outbreak of the conflict in Ukraine generated a sudden and massive influx of persons
fleeing that country, which resulted in a disproportionate pressure on national systems in
neighboring countries. The Temporary Protection Directive 2001/55/EC7, activated through
the Council’s Decision 2022/3828, on 4 March 2022, was promptly transposed into
Romanian legislation at the General Inspectorate for Immigration’s proposal through the
Government Decision no.3679, on 18 March 2022, to provide immediate protection for
persons from Ukraine and relieve pressure on the Romanian asylum system. Although

6 Concluding Observations, (11 December 2017), CCPR/C/ROU/CO/5.
7 Council Directive 2001/55/EC of 20 July 2001, available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32001L0055&from=EN
8Council Implementing Decision (EU) 2022/382 of 4 March 2022, available at: https://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32022D0382&from=EN
9 Government of Romania, Decision No. 367 of March 18, 2022, available at:
https://legislatie.just.ro/Public/DetaliiDocument/252745.

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32001L0055&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32001L0055&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32022D0382&from=EN
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32022D0382&from=EN
https://legislatie.just.ro/Public/DetaliiDocument/252745
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people fleeing Ukraine may apply for asylum, the asylum authority encourages them to
benefit from temporary protection because of the simplified procedures and more
comprehensive set of rights. As a result, the Ministry of Internal Affairs signed an
Operational Plan with the European Union Agency for Asylum (EUAA)10, on 28 March 2022,
which provided for the deployment of asylum experts and interpreters to assist the General
Inspectorate for Immigration with counselling and registering applicants for temporary
protection. Prior to the actual registration process, information group sessions are provided
in Russian/Ukrainian by the EUAA staff on the core issues related to temporary protection,
its procedural aspects, as well as the rights it entails (access to healthcare, labor market,
education system, etc.)

Should an applicant be ineligible for registration and therefore be rejected, Law 554/2004 on
Administrative Court Proceedings (art. 7 and 11)11 alongside all its subsequent amendments
grants the possibility to contest that decision either before the authority that issued it or
before a superior authority within a period of 30 days. However, as the rejection for the
temporary protection is only communicated verbally and not issued in writing, those who
have had their application turned down are not aware of their available legal remedies and
are thereby deprived of a key legal mechanism, namely the judicial review.

Moreover, UNHCR has observed some gaps related to enjoyment of the rights granted by
the temporary protection status, mostly relating to access to healthcare, education and social
welfare. This is mainly caused by practical impediments, i.e. language barriers and the need
to adequate existing national services and administrative dispositions and mechanisms.
UNHCR is supporting the government in addressing these gaps through the implementation
of the National Action Plan that was adopted on 29 June this year.

Recommendations:
UNHCR recommends that the Government of Romania:

a) Provide the reason for rejecting an application claim for temporary protection in
written form, through the General Inspectorate for Immigration, to ensure
transparency and allow for judicial review

UNHCR
October 2022

10 Operational Plan 2022 Agreed by the European Union Agency for Asylum and Romania, available at:
https://euaa.europa.eu/sites/default/files/RO_OPERATIONAL_PLAN_2022-clean_0.pdf
11 Parliament of Romania, Law No. 554 of December 2, 2022, available at:
https://legislatie.just.ro/Public/DetaliiDocument/57426

https://euaa.europa.eu/sites/default/files/RO_OPERATIONAL_PLAN_2022-clean_0.pdf
https://legislatie.just.ro/Public/DetaliiDocument/57426

