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Universal Periodic Review: Fourth Cycle, 45" Session

MAURITIUS
I. BACKGROUND INFORMATION

Mauritius has not acceded to the 1951 Convention Relating to the Status of Refugees or its
1967 Protocol (hereinafter jointly referred to as the 7951 Convention). Mauritius has also not
acceded to the 71954 Convention relating to the Status of Stateless Persons (the 1954
Convention) nor the 1961 Convention on the Reduction of Statelessness (the 1961
Convention). On 10 September 1969, Mauritius signed but has yet to ratify the 7969 OAU
Convention Governing the Specific Aspects of Refugee Problems in Africa (the OAU
Convention).

Mauritius does not have a national legislative asylum framework or laws and procedures that
promote or safeguard the rights of refugees and asylum-seekers. The Government of
Mauritius allows asylum-seekers to stay in the country temporarily, provided UNHCR works
to adjudicate their claims and find durable solutions for them outside of Mauritius. The
Government of Mauritius has expressed willingness to work with UNHCR to improve refugee
reception and protection procedures in the country. Currently, four adult male refugees and
nine adult asylum-seekers, including one woman, reside on the island.

In addition, Mauritius does not have national laws establishing procedures for statelessness
status determination or providing a framework for the protection of stateless persons in the
country. UNHCR is concerned that the current situation is not sustainable should the number
of forcibly displaced and stateless persons in Mauritius increase.

Despite the limited legal framework, UNHCR welcomes the recent commitment of the
Government of Mauritius to engage with UNHCR on a mechanism for the management of
refugees and asylum-seekers in Mauritius. UNHCR further appreciates the Government of
Mauritius' pledge at the Global Refugee Forum in 2019 to implement national processes to
combat the adverse effects of climate change on the displacement of persons.

Il KEY PROTECTION ISSUES, CHALLENGES AND RECOMMENDATIONS

Challenges linked to outstanding 3rd cycle UPR recommendations

Issue 1: Strengthening the legal framework to protect the rights of refugees and

asylum-seekers

Linked to 3rd cycle UPR recommendation no. 115.6: "Ratify or accede to human rights

instruments to which it is not yet a party, particularly the International Convention on the

Protection of the Rights of All Migrant Workers and Members of Their Families; the Second

Optional Protocol to the International Covenant on Civil and Political Rights, aiming at the

abolition of the death penalty; and the Convention relating to the Status of Refugees and its

1967 Protocol (Honduras)"; no. 115.9: "Accede to the 1951 Convention relating to the Status
of Refugees and ratify the International Convention on the Protection of the Rights of All

Migrant Workers and Members of Their Families (Brazil)"; no. 115.20: "Ratify the 71951

Convention relating to the Status of Refugees (Senegal)"; no. 115.21: "Ratify the 71951

Convention relating to the Status of Refugees and its 1967 Protocol (Germany)"; no. 115.22:
"Accede to the 1951 Convention relating to the Status of Refugees and its 1967 Protocol

(Kenya)"; and no. 115.25: "Consider the ratification of the international conventions relating
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to refugees and statelessness to fill the existing legal void (Niger)"; no. 115.27: "Consider
ratifying international instruments to which Mauritius is not a party, particularly all of the

conventions and protocol of the African Union (Djibouti)".

Mauritius has not acceded to the 71957 Convention, the key international instrument
protecting asylum-seekers and refugees. Mauritius has also not developed a national legal
framework for asylum to safeguard the rights of refugees and asylum-seekers. Mauritius
adheres to the key principle of non-refoulement and treats all requests for asylum on a case-
by-case basis, by facilitatihng mandate refugee status determination by UNHCR. The
Government of Mauritius then allows recognised refugees to remain on their territory until
UNHCR identifies a durable solution in a third country. Refugees and persons seeking
asylum in Mauritius have no legal rights beyond what is stipulated under international
customary law (e.g. the principle of non-refoulement). This denial of rights translates, in
practice, to exclusion in several sectors: refugees and asylum-seekers cannot access the
formal labour market, obtain social grants or enrol their children in public school. Healthcare
is relatively accessible in Mauritius, though refugees and asylum-seekers must resort to
private care, which is prohibitively expensive for many of them.

While formal accession to the 71957 Convention would provide Mauritius with the best
framework within which national laws and regulations can be developed, in the absence of
accession, nothing prevents Mauritius from passing national asylum legislation or developing
an efficient and fair asylum procedure. Notwithstanding the relatively small number of
individuals seeking asylum in Mauritius and competing domestic priorities, accession to the
1951 Convention and establishing a national legal framework would provide a more
transparent basis upon which the Government of Mauritius could provide refugees with
international protection. Such a national legal framework would also enable the appropriate
engagement of relevant international organizations such as UNHCR.

The OAU Convention is a regional legal instrument governing refugee protection in Africa.
The OAU Convention incorporates regional realities and expands the definition of a refugee
beyond that of the 71951 Convention. It reflects the specific challenges and experiences of
refugees in Africa and provides a framework for cooperation and support among African
states in addressing refugee situations on the continent. Mauritius has signed but not ratified
the OAU Convention. As such, Mauritius is not legally bound by its provisions. Without
accession to the 7957 Convention or ratification of the OAU Convention, asylum-seekers
and refugees in Mauritius are unlikely to receive adequate protection in line with international
standards.

Recommendations:
UNHCR recommends that the Government of Mauritius:

a) Accede to the 1951 Convention relating to the Status of Refugees and its 1967
Protocol and take legislative and other measures necessary to ensure its national
implementation;

b) Ratify the 1969 Convention Governing the Specific Aspects of Refugee Problems in
Africa and take legislative and other measures necessary to ensure its national
implementation; and,

c) Introduce and implement legislative and other measures to put into effect the rights
and protections afforded to refugees and asylum-seekers under international law,
including, amongst others, access to affordable public health care, education, and
decent work.

Issue 2: Effective response to the adverse effect of climate change

Linked to 3rd cycle UPR recommendation no. 115.60: "Continue to take into account the

vulnerabilities, needs and views of women, children and persons with disabilities in

developing projects, policies or programmes on issues related to climate change and
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disaster risk management (Fiji)"; no. 115.61: "Develop policies to mitigate the impact of

climate change and other disaster-related challenges on the full enjoyment of the human

rights of the vulnerable (Lesotho)"; no. 115.62: "Continue to take into account in a concrete

way the vulnerabilities, needs and viewpoints of marginalised groups when drafting policies

or programmes on issues relating to climate change (Haiti)"; no. 115.63: "Ensure that a

human rights-based approach is taken when formulating policies and enacting measures on

the mitigation of and adaptation to climate change (Seychelles)"; no. 115.64: "Reinforce
human and financial resources for the National Disaster Risk Reduction and Management

Council to better adapt to climate change (Senegal)".

UNHCR welcomes the Government of Mauritius' pledge at the Global Refugee Forum in
2019 to integrate approaches to avert, minimise, and address displacement related to the
adverse impacts of climate change, including a commitment to formulate national adaptation
plans. Where the climate crisis results in extreme weather events and rising ocean levels,
which will have implications on habitable land, it is pertinent that frameworks are in place to
respond to the displacement of a state's population and the potential influx of displaced
persons from neighbouring island states.

Recommendation:
UNHCR recommends that the Government of Mauritius:

a) Engage with UNHCR, all branches of government, civil society and other relevant
actors to explore frameworks which enable preparedness for the impacts of the
heating climate, such as those contained in UNHCR’s legal considerations on climate
action regarding claims for international protection made in the context of the adverse
effects of climate change and disasters, the Global Compact on Refugees and
UNHCR’s Strategic Framework on Climate Action.

Issue 3: Prevention and reduction of statelessness

Linked to 3rd cycle UPR recommendation no. 115.23: "Adhere to and implement the

Convention relating to the Status of Stateless Persons and the Convention on the Reduction

of Statelessness, taking additional measures to facilitate late reqistration of births (Chile)";
no. 115.24: "Accede to the 1954 Convention relating to the Status of Stateless Persons and

the 1961 Convention on the Reduction of Statelessness (Coéte d'lvoire)"; no. 115.25:
"Consider the ratification of the international conventions relating to refugees and

statelessness to fill the existing legal void (Niger)"; no. 115.176: "Introduce legal safequards

to protect children born in the country from statelessness (Kenya)".

The 1954 Convention and 1961 Convention on Statelessness benefit both the State and the
individual as the Conventions provide the necessary legal mechanisms to ensure that
individuals at risk of statelessness have access to identity documentation and provide
access to nationality, in cases of statelessness. Accession to the conventions would benefit
the State by providing the framework for ensuring access to legal documentation for
individuals at-risk of statelessness who, as undocumented individuals, may otherwise
burden the State. It remains critical for states to be aware of persons within its territory, for
purposes of public health, security, migration, and population management, amongst other
reasons. The Conventions on Statelessness provide legal frameworks in consideration of
situations where the adverse effects of climate change may lead to increased population
displacement, domestically and in neighbouring island states, which may increase the risk of
statelessness. Regarding children’s’ right to acquire a nationality, no legal safeguards
currently exist to ensure that foundlings and children who may be at risk of statelessness
have a remit to nationality. Domestication of the Conventions would provide the international
framework around which to craft a coherent domestic response in this respect.

Accession to the 1954 Convention would establish a framework to protect stateless persons

and persons at risk of statelessness. The 71954 Convention established an internationally
recognised status for stateless persons. It also recognises several fundamental rights such
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as freedom of religion; freedom of association; access to courts; freedom of movement; and
identity documentation. Therefore, the 1954 Convention complements the International
Covenant on Civil and Political Rights (hereinafter referred to as the ICCPR) concerning the
human rights of stateless persons.’

Recommendations:
UNHCR recommends that the Government of Mauritius:
a) Accede to the 1954 Convention relating to the Status of Stateless Persons and to the
1961 Convention on the Reduction of Statelessness;
b) Enact domestic legislation which provides the same framework of protections as
provided for in the 1954 Convention and 1961 Convention on Statelessness; and,
c) Introduce legal safeguards for foundlings and children born in the country who would
otherwise be stateless.

Additional protection challenges

Issue 4: Establish fair and efficient asylum procedures and guarantee full respect of

the principle of non-refoulement

Without a national asylum system, Mauritius relies on UNHCR to register asylum-seekers,
issue them with documentation confirming their status, and to assess their claims under its
mandate. As such, the UNHCR office in Pretoria, South Africa, currently assumes
responsibility for several functions that could be transferred to the Government of Mauritius
upon the establishment of a national legal framework for refugees and asylum-seekers.
Currently, asylum-seekers and refugees in Mauritius who contact UNHCR for registration are
temporarily tolerated on the territory by the Government, provided that UNHCR ensures that
a durable solution is identified for them outside of Mauritius. Relying on UNHCR to assess
asylum claims and relocate refugees to other States is not a sustainable solution. UNHCR
relies on third States to provide resettlement places and cannot guarantee the resettlement
of all refugees recognised under its mandate as the resettlement State in question retains
discretion over the decision to accept those refugees or not. In addition, a continued
systematic resettlement of all refugees found by UNHCR to be in need of international
protection in Mauritius could, over time, act as a pull factor towards Mauritian territory.

Consequently, UNHCR notes that Mauritius would benefit greatly from a national asylum
legislation consistent with international standards and a state asylum system that facilitates
registration, documentation, prompt access to fair and efficient refugee status determination
(RSD) procedures while upholding key international protection principles and ensuring all
relevant due process guarantees. These include, for example, that the reasons for not
granting refugee status, in fact and in law, are stated in a written decision allowing appeal to
be prepared and lodged in due time.

Although not a party to the 1957 Refugee Convention, Mauritius is bound by the principle of
non-refoulement in terms of the international human rights instruments to which it is a party?
and customary international law. To date Mauritius has abided by this principle. However,

' CCPR General Comment No. 31, para. 10: “The enjoyment of Covenant rights is not limited to citizens of States
Parties but must also be available to all individuals, regardless of nationality or statelessness.”

2 The Committee against Torture (CAT), in its Concluding observations on the fourth periodic report of Mauritius,
December 2017 at paragraph 17 noted its concern over the lack of a legal and procedural framework for
safeguarding the rights of persons in need of international protection who are present on the State party’s
territory (art. 3). It recommended that the State party should establish a legal and procedural framework
regulating expulsion and refoulement to safeguard the rights of persons in need of international protection, in
accordance with article 3 of the Convention at paragraph 18. See
docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiICAghKb7yhsvkhKJISs20VG0imJplLc
0z%2FNKv1WBcGjzarZoncT68dPE6ONtzNM%2FrOIxR27bOgttUJN3MXKPYELa0%2FWPr9Tw3v4AwNnTKAEMP
ZN1NBTKc7Vi
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while the 20717 Extradition Act provides certain safeguards against refoulement?® the
Immigration Act* establishes that foreigners may be denied entry to the country on the basis,
among others, of suffering from an infectious, contagious or communicable disease or a
person who is or is likely to become a charge on public funds. The Immigration Act also does
not clarify how such provisions shall be applied, suggesting that there is room for
discretionary interpretation by immigration officers and, therefore, a risk of refoulement. As
such, without an effective and clear national legal framework for refugees and asylum-
seekers, including a referral mechanism that ensures access to asylum procedures®, there is
still a risk that persons may be subject to refoulement in contravention of the international
standards upheld in the 71957 Convention, the ICCPR and the International Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment. UNHCR
stands ready to deliver technical support and advice in the development of national refugee
mechanisms in line with international standards to strengthen the Government's capacity to
manage their response to asylum-seekers and refugees.

Recommendations:
UNHCR recommends that the Government of Mauritius:

a) Enact national asylum legislation and establish a functioning national asylum
framework — including procedures for refugee status determination — in line with
international standards;

b) Identify a Government agency responsible for receiving and screening asylum-
seekers, victims of trafficking and other individuals who arrive in Mauritius and who
may be in need of international protection to ensure that they are referred to the
correct procedures and receive necessary protection and assistance;

c) Amend or revise its national legislation to prevent instances of refoulement; and,

d) Seek the technical assistance of UNHCR in developing national asylum legislation
and refugee status determination procedures consistent with relevant international
standards.

UNHCR
June 2023

3 The Extradition Bill (No. VI of 2017), Article 7 - Offences of political nature and Article 8 - Protection of human
rights, available at: https://ionnews.mu/wp-content/uploads/2017/06/Extradition-Bill-0617.pdf. Given that there is
no online version available of the 2017 Act, UNHCR is citing the Bill.

4 Immigration Act, 2022, available at: https://passport.govmu.org/passport/wp-
content/uploads/2022/08/Immigration-Act-2022.pdf

5 RSD can be conducted by either UNHCR or the Government of Mauritius
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