Universal Periodic Review

(46" working group session)

Contribution of UNESCO to Compilation of UN information

Yemen

Please note: Since 2015, the country is the subject of an important conflict that is causing one of the

most important humanitarian crises, impacting millions of people, including children, and directly
affecting their right to education. While the country is divided, partly under control of the
internationally recognized government and partly under the de facto authorities,! this analysis has

covered the territory as a whole, provided that information was available.
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II. REVIEW OF LEGISLATIVE, REGULATORY AND POLICY FRAMEWORKS

AND IMPLEMENTATION
A. RIGHT TO EDUCATION

Discrimination in Education (UNESCO consultations)

1.

Yemen did not submit any report to the 9" and 10" consultations on the Recommendation
against Discrimination in Education®. Yemen participated in the 5™ edition of the Global Report
on Adult Learning and Education survey (which includes the monitoring of the
Recommendation on Adult Learning and Education of 2015)°.

Constitution and main education law

2.

3.

4.

The Constitution of Yemen* provides for the right to education; however, it is restricted to
citizens and therefore does not apply to all within the Yemeni territory (article 54). It also
states that citizens are all equal in rights and in opportunities (articles 24, 25, and 41).

The education system is governed by the General law of education N°45 of 1992° which
provides for the right to education.

The Constitution also recognizes that basic education is obligatory (article 54) and the General
law of education N°45 of 1992 defines basic education as ‘unified general education for all
pupils in the Republic for a period of nine years, which is compulsory, and students are
admitted from the age of six’ (article 18).

Regarding free education, the General law of education N°45 of 1992 provides for free
education ‘in all stages’ of education and the law N°45 of 2002 regarding the rights of the child
provides for free basic education guaranteed by the state (respectively article 8 and articles 81
and 87). No legislative provision has been identified that explicitly guarantees compulsory pre-
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primary education.
Review

Legal age of marriage

6. According to the Joint CEDAW-CRC General Recommendation/Comment, a capable child
below the age of 18 may be allowed to get married provided that the child is at least 16 years
old and that such decisions are made by a judge based on legitimate exceptional grounds
defined by law and on the evidence of maturity without deference to cultures and traditions.

7. In the legal framework of Yemen, no legal provision has been identified that specifies the
minimum age of marriage for girls or for boys.

Access

8. Issues of access to education have been raised during the last UPR (Recommendations
N°123.100, N°123.175, N°123.120, N°123.121, N°123.123, N°123.162, N°123.100). In that
respect, reducing economic barriers is paramount to ensuring access to education. However,
Yemen only covers 17% of national school feeding programs.®

Girls
9. More particularly on the recommendations related to access to education for girls
(Recommendations N°123.127 and N°123.125), it is relevant to underline the lack of basic
hygiene facilities in schools as only 8% of them are equipped’. The lack of sanitations in the
learning environment affects everyone; however, girls require toilets for menstrual hygiene
purposes and without such infrastructure girls often miss school.

Quality

10. In the last UPR, recommendations were expressed concerning the quality of education
(Recommendations N°123.120 and N°123.89). UNESCO Regional Bureau for Education in the
Arab States has been conducting a Country Plan tailored to Yemen’s needs. To improve the
quality of education, the 2019 response plan® included supporting the capacity building for
curriculum review process and supporting to align curriculum, teachers and learning
assessment.

6 UNESCO. 2023. Global Education Monitoring Report 2023: Technology in education — A tool on whose terms? Paris,
UNESCO. Page 224.
7 UNESCO. 2021. Global Education Monitoring Report 2021/22 : Non-state actors in education, Who chooses? Who

loses?, Paris, UNESCO. Page 328.
8 https://en.unesco.org/sites/default/files/progress report en-yemen.pdf
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11.

Also, according to the GEM Report of 2023 related to technology in education®, UNICEF
concluded in 2021 a nationwide teacher training plan in Yemen and in 2022 managers, heads
of training departments and decision-makers from 14 governorates attended the Annual
Workshop for the Evaluation of Training, Qualification, and Planning Programmes.

Out-of-school children

Safety

12.

13.

14.

Regarding the recommendations related to out-of-school children (Recommendation
N°123.123), UNESCO Bureau for Education in the Arab States has partnered with King Salman
Center Humanitarian Aid and Relief Center (KSRelief) to implement three educational projects
in Yemen. These projects aim at expanding learning opportunities for out-of-school children®®

Due to the conflict, no country-wide data has been produced since the school year 2015/2016.
In 2020, the Ministry of Education committed to improving data management and with
support from UNESCO and the Yemen Local Education Group, support has been provided to
ensure a fully functional Education Management and Information System will be in place,
allowing to perform an education census for the whole of Yemen for 2024/2025. On phase 1, a
needs assessment, software design and development, emergency data collection, capacity
building, and the establishment of the needed IT infrastructure have been completed. The
overall purpose of Phase 2 is to consolidate Yemen's capacities to collect and analyze
education data through a comprehensive and integrated EMIS system.!!

During the last UPR, recommendations were made regarding safety of schools
(Recommendations N°123.42 and N°124.66). In that respect, attacks on education significantly
lowered in 2019 than in previous years™ and remained lower than previously™.

RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO
INFORMATION

Constitutional and Legislative Framework:

9 UNESCO. 2023. Global Education Monitoring Report 2023: Technology in education — A tool on whose terms? Paris, UNESCO. Page

288.

10

https://www.unesco.org/en/articles/unesco-supports-education-yemen-generous-funding-king-salman-center-

humanitarian-aid-and-relief

11 UNESCO. 2023. Yemen Education Management and Information System (EMIS).

12 UNESCO. 2021. Global Education Monitoring Report 2021/22 : Non-state actors in education, Who chooses? Who
loses?, Paris, UNESCO. Page 332.

13 UNESCO. 2023. Global Education Monitoring Report 2023: Technology in education — A tool on whose terms? Paris,
UNESCO. Page 288.
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15. The right to freedom of expression is recognized in the article 42 of the 1992 constitution,
revised in 2015: “Every citizen has the right to participate in the political, economic, cultural
life of the country. The state shall guarantee freedom of thought and expression of opinion in
speech, writing and photography within the limits of the law”.%*

16. The 1990 Press and Publications Law® granted every citizen the right to publish their own
publication. However, the law also prohibits criticism against the ruling authorities, article
103.12 forbids criticism of the head of State and article 104 prescribes fines and up to a year in
prison for violations.

17. Defamation remains criminalized under the Criminal Code, article 112%; journalists considered
endangering “the interests of national security” face persecution and detention. As per article
126.2, “whoever deliberately commits an act with the intent of weakening the armed forces
shall be punished by the death penalty” this includes “the dissemination of false or fake news,
statements, or rumors, or deliberately making provocative propaganda, all of which would
harm the military preparations for the defense of the country, the military operations of the
armed forces, incite panic among the people, or weaken the morale of the people.”, similar
restrictions are also mentioned on articles 136, 194, and 198.

18.In 2012, Yemen adopted a Freedom of information law, which was to be implemented in 2013.
However, institutional mechanisms to implement the law have not been established.

Implementation of the law:

19. Despite the establishment of a Press and Publication Court by the Supreme Judicial Council
Resolution No. 130 of 2009% and of a Press and Publication Prosecution Department, as well
as the creation in 2022 of a Press and Electronic Public Prosecution Department in Aden by the
Supreme Judicial Council in Aden, journalists continue to be tried in Specialized Criminal
Courts.8

20. The 1990 Press and Publications Law requires news outlets and journalists to obtain licenses
from the Ministry of Information.’® Radio and television broadcasting is licensed by the

% https://www.constituteproject.org/constitution/Yemen_2015.pdf?lang=en
15 http://agoyemen.net/lib_details.php?id=20

16 http://agoyemen.net/lib_details.php?id=2

17 https://agoyemen.net/lib_details.php?id=227
18 https://www.ohchr.org/sites/default/files/2023-03/2023-03-27-Freedom-of-Expression-in-Yemen-EN.pdf
19 http://www.wipo.int/wipolex/en/text.jsp?file id=237501
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Ministry of Telecommunications and Information Technology.?

21. Members of the freedom of information oversight body are appointed by the Executive
Branch.

Safety of journalists:

22. Since 2011 and as of 15 June 2023, UNESCO has condemned the killings of 40 journalists in
Yemen. The Government has not responded to UNESCO’s regular requests for information on
judicial follow-up on these cases, and no cases are therefore resolved according to UNESCO
records.

III. RECOMMENDATIONS
A. RIGHT TO EDUCATION

23. Yemen should be encouraged to:

i.  Ratify the Convention against Discrimination in Education.
ii. Introduce a provision in the legislation to make pre-primary education free and
compulsory for at least a year.
iii. Increase efforts to improve access to education, including by financing school feeding
programs and equipping schools with proper hygiene facilities.
iv.  Pursue efforts to expand learning opportunities for out-of-school students and increase
enrolment rates.
v.  Continue its efforts to improve the quality of education.
vi.  Pursue efforts to ensure safety in schools.
vii.  Submit comprehensive national reports for the periodic consultations on the
Recommendation against Discrimination in Education and the Recommendation on
adult learning and education (2015).
viii.  Share with UNESCO any relevant information to update its country profile on UNESCQ’s
Observatory on the Right to Education?! and UNESCO’s Monitoring tool on the right to
education for girls and women: HerAtlas®2.

B. RIGHT TO FREEDOM OF OPINION AND EXPRESSION AND RIGHT TO
INFORMATION

20 https://mtit.gov.ye/services.aspx?id=2

21 hitp://www.unesco.org/education/edurights/index.php?action=countries&lng=en
22 https://en.unesco.org/education/girls-women-rights
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24. It is recommended that the Government decriminalize defamation and place it within a civil
code that is in accordance with international standards.

25. The Government is encouraged to implement the freedom of information law and to
strengthen the independence of the oversight body in alignment with international standards.

26. The Government is encouraged to introduce an independent broadcast regulator to award and
administer broadcast licenses, in compliance with international human rights law.

27.The Government is further encouraged to co-operate with UNESCO’s annual survey
instrument to measure global progress on access to information and consider including
relevant information in their Voluntary National Reviews under the SDGs.

28. The Government is urged to investigate the cases of killed journalists, and to voluntarily report
on the status of judicial follow-up to UNESCO. The Government may wish to consider taking
advantage of the UN Plan of Action on the Safety of Journalists and the Issue of Impunity as a
means to strengthen protection of journalists.

C. CULTURAL RIGHTS

29. UNESCO remains committed to continue supporting the people of Yemen to safeguard
Yemen’s cultural heritage and create viable employment opportunities for young people in the
country, including building capacities for climate adaptation and mitigation. UNESCO
commends Yemen for taking steps towards the ratification of the 1999 Second Protocol of the
1954 Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict
and reiterates its support to reinforce the protection of cultural property in Yemen by
providing advisory and technical assistance for legislative and other measures required after
the ratification, capacity-building, advice to mark Yemen’s cultural sites with the Blue Shield
emblem and assistance to inscribe Yemen’s cultural property on the International Register of
Properties under Special Protection.

30. Yemen is encouraged to ratify the Convention on the Protection and Promotion of the
Diversity of Cultural Expressions (2005). The UNESCO Culture Conventions promote access to
and participation in cultural heritage and creative expressions and, as such, are conducive to
implementing the right to take part in cultural life as defined in article 27 of the Universal
Declaration of Human Rights and article 15 of the International Covenant on Economic, Social
and Cultural Rights. In doing so, Yemen is encouraged to facilitate the participation of
communities, practitioners, cultural actors and civil society organizations as well as groups in
vulnerable situations (minorities, indigenous peoples, migrants, refugees, young people and
persons with disabilities), and to ensure that equal opportunities are given to women and girls
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to address gender disparities.

D. THE RIGHT TO SHARE IN SCIENTIFIC ADVANCEMENT AND ITS BENEFITS

31.

32.

Yemen did not submit its National Report on the implementation of the Recommendation on
Science and Scientific Researchers (2017) for the consultation period from 2017 to 2020. In
May 2023, UNESCOQ’s Executive Board also adopted 216 EX/Decision 45, which calls on all
Member States to redouble their efforts to ensure the full and comprehensive implementation
and monitoring of the 2017 Recommendation on Science and Scientific Researchers along the
lines established in this decision. Therefore, Yemen is encouraged to report to UNESCO on its
implementation actions, especially noting legislative or other measures adopted by it with the
aim to ensure application of these norms and standards in national law, policy and practice.
Particular attention should be paid to the legal provisions and regulatory frameworks which
ensure the implementation of human rights of scientific researchers themselves (rights of
association, freedom of research, expression and publication, equal opportunities and
treatment, including for girls and women pursuing a scientific career, etc.) and human rights
obligations related to the practice of science generally: the human rights related to access to
and uses of scientific knowledge through education; the sharing of benefits of scientific
progress and its applications with emphasis on non-discrimination and inclusion; protection
for the rights of human subjects of research; and promotion of the science society interface.
UNESCO stands ready to support Yemen develop and nurture its science ecosystem, and the
protection of their science and scientific researchers, in line with the abovementioned
Recommendation. Yemen is invited to reach out to the UNESCO Secretariat for that purpose.

Furthermore, Yemen is encouraged to expand input on issues covered by the
Recommendation in its national report to the UPR to allow further discussions thereon at the
Human Rights Council and the formulation of specific recommendations. Within this
framework, Yemen is urged to consider expanding the scope of application of freedom of
expression to include scientists and scientific researchers and also to address the relevant
dimensions of the right to science in its reporting on the impact of the COVID-19 pandemic
and the assessment of responses thereto.
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