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MEXICO

I. BACKGROUND INFORMATION

Mexico acceded to both the 1951 Convention relating to the Status of Refugees and its 1967
Protocol (hereinafter jointly referred to as the “1951 Convention”) in 2000. Mexico maintains
reservations to articles 17, 26, and 31.2 of the 1951 Convention as well as an interpretative
declaration to article 1 and the 1967 Protocol. Mexico also acceded to the 1954 Convention
relating to the Status of Stateless Persons (the “1954 Convention”) in 2000, with
reservations to articles 17 and 32. The State is not a party to the 1961 Convention on the
Reduction of Statelessness (the “1961 Convention”).

The 2011 Law on Refugees, Complementary Protection and Political Asylum and its
Regulatory Framework together with the 2011 Migration Law constitute the domestic legal
framework governing asylum. Further guarantees related to the principle of non-refoulement,
upholding the best interests of the child, and due process during migration procedures are
enshrined in the General Law on the Rights of Children and Adolescents published in 2014,
along with its Regulatory Framework. The principal government body responsible for refugee
issues, including refugee status determination (RSD), is the Mexican Commission for
Refugees (COMAR), created by Presidential decree in 1980 under the Ministry of Interior. In
2011, Mexico adopted its Migration Law, creating a formal statelessness determination
procedure which began functioning in 2012. The statelessness determination procedure
(SDP) is mainly regulated by Article 150 of the Regulations to the Migration Law.
Applications for statelessness status are received by the National Migration Institute, which
requests a legal opinion from COMAR.

By the end of 2022, Mexico hosted 95,601 refugees, 210,633 asylum-seekers, and 13
stateless persons.1 In terms of demographics, Honduras has remained the main country of
origin of persons seeking asylum in Mexico since 2018, but between 2021 and 2023, Haiti
has become the second and occasionally main country of origin of asylum-seekers in the
country, with other key countries of origin being Venezuela, Nicaragua, Cuba, El Salvador,
and Guatemala. In addition to asylum-seekers and refugees, key aspects of human mobility
in Mexico over the last few years involve persons transferred from the United States, under
the Migrant Protection Protocols “MPP” (from 2019 until 2022), expelled under Title 42 (from
2020 until April 2023), removed under the transit bar and additional restrictive measures
under Title 8 (May 2023 onwards), and awaiting appointments for crossing into the U.S.
through the CBP One application. While official figures regarding internally displaced
persons remain a challenge, an approximation of this situation can be made through the
results of the National Survey on Victimization and Perception of Public Security 2022
undertaken by the National Institute for Statistics and Geography (INEGI), which indicated
that by 2021, 831,490 persons had changed their household or place of residence to protect
themselves from crime2; additionally, the Internal Displacement Monitoring Centre (IDMC)
estimates that Mexico had 386,000 internally displaced people between 2009 and the end of
2022.3

II. ACHIEVEMENTS AND POSITIVE DEVELOPMENTS

1 UNHCR, Refugee Statistics, https://www.unhcr.org/refugee-statistics/download/?url=fvuU3m
2 Instituto Nacional de Estadística y Geografía, Tabulados básicos, Encuesta Nacional de Victimización y Percepción sobre
Seguridad Pública 2022, https://tinyurl.com/envipe
3 Internal Displacement Monitoring Century, Country Profile Mexico, https://www.internal-displacement.org/countries/mexico

https://www.unhcr.org/refugee-statistics/download/?url=fvuU3m
https://tinyurl.com/envipe
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Positive developments linked to the 3rd cycle UPR recommendations

Linked to 3rd cycle UPR recommendation no. 132.227: “Strengthen its efforts to improve
the enjoyment by children and adolescents of their basic rights and in particular
unaccompanied migrant children. (Islamic Republic of Iran)”

UNHCR commends the approval of legislative reforms to the Migration Law and the Law on
Refugees, Complementary Protection and Political Asylum on 11 November 2020 in order to
harmonize both laws with the Law on the Rights of Children and Adolescents to ensure that
migrant and refugee children – both unaccompanied and accompanied – are not subjected
to immigration detention. This represents a significant achievement insofar as it ensures that
the Mexican legal framework fully and coherently recognizes that children should not be
subjected to immigration detention, in line with recommendations also given to the Mexican
state by the Committee Against Torture as well as the Committee on the Rights of the Child.
In order to achieve the full implementation of this important reform, however, it would be
important to ensure that Mexican Child Protection Authorities are provided with sufficient
budgetary and human resources.

Linked to 3rd cycle UPR recommendation no. 132.173: “Ensure the provision of
adequate housing and basic services to internally displaced persons and take steps to
create the conditions which will allow them to return to their homes. (New Zealand)”

UNHCR welcomes the important step taken by the Mexican Government to recognize
internal displacement as a situation of public concern, and undertake various efforts at the
federal level to ensure a comprehensive national response, such as the inclusion of internal
displacement in the National Program for Human Rights, and the presentation of legislative
proposals which are currently in discussion by the Mexican Senate, although the approval of
a national law on the subject remains a key pending issue. Additionally, UNHCR commends
the important efforts that have been undertaken at the state level by the states of Sinaloa,
Chiapas, Guerrero, and Zacatecas, which have all generated specific state laws on internal
displacement, while additional important work is being undertaken to address these issues
by the state of Michoacán.

III. KEY PROTECTION ISSUES, CHALLENGES AND RECOMMENDATIONS

Challenges linked to outstanding 3rd cycle UPR recommendations

Issue 1: Detention of migrants, asylum-seekers, and refugees

Linked to 3rd cycle UPR recommendation no. 132.262: “Continue to apply legislation on
immigration procedures, in line with its human rights obligations and standards, in particular
the respect for due process and the principle of non-refoulement. (Paraguay)”

The 2011 Migration Law provides for the automatic administrative detention of all persons in
an irregular immigration situation in the country. This law prescribes a time limit of maximum
15 working days for immigration detention which can be extended up to 60 working days in
exceptional cases. However, the 2011 Migration Law does not specify a time limit for
detention for those who initiate an administrative procedure or judicial remedy, with the
consequence that in practice there is no maximum period for immigration detention for
asylum-seekers who initiate a legal remedy, and that persons with international protection
needs may be discouraged from applying to asylum when faced with prolonged detention.
During 2021, for example, 309,692 cases of detention for immigration-related purposes took
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place, increasing to 444,439 in 2022.4 The tragic fire at an immigration detention center in
Ciudad Juarez in 2023 is a clear example of the challenges associated with the use of
immigration detention in Mexico.

It should be noted that the Mexican Supreme Court determined in its decision Amparo en
Revision 388/2022 that the time periods of 15 up to 60 working days established in the 2011
Migration Law are unconstitutional insofar as they go beyond the administrative detention
limits established in the Mexican Constitution in article 21 (36 hours). The decision also
highlighted that detaining all foreign persons in immigration centers rather than only in
exceptional cases was a practice in conflict with the Constitution.

Recommendations:
UNHCR recommends that the Government of Mexico:

a) Consider amending the 2011 Migration Law to remove provisions that authorize the
automatic administrative detention of all persons in an irregular migratory situation,
particularly asylum-seekers, and amend the detention period in line with the
Constitution; and,

b) Ensure that the migration authority implements measures to identify international
protection needs during the initial registration at the Immigration Stations, thus
facilitating access to the asylum system and the identification of specific protection
needs of persons at risk.

Issue 2: Strengthening of the Mexican Refugee Commission

Linked to 3rd cycle UPR recommendation no. 132.259: “In follow-up to the
recommendations in paragraphs 128.146, 128.173, 128.175 and 128.176 of the report of the
Working Group from the second cycle, strengthen the Commission on Assistance for
Refugees by considerably increasing the number of social workers to process asylum
applications. (Haiti)”

The Mexican Refugee Commission (COMAR) is the government entity mandated by the
2011 Law on Refugees, Complementary Protection and Political Asylum to receive and
consider asylum applications and undertake RSD, as well as undertake actions in
coordination with other government counterparts for the adequate assistance and integration
of asylum-seekers and refugees. Asylum applications in Mexico have increased
exponentially since 2017, when 14,596 asylum claims were registered, to 2021, when an all-
time historical peak in asylum applications was reached with 131,414 claims and Mexico
became the third country worldwide in reception of asylum claims. In 2022, 118,542 asylum
claims were received, and the trend of similarly high numbers of asylum claims holds steady
during 2023. In this complex context, however, COMAR’s budget has not seen a
corresponding increase: after a welcome and sizable increase between 2019 and 2020, the
budget has remained on average the same since 2020. This has led to serious challenges
for the sustainability of its work, which includes a considerable increase in the backlog of
asylum applications before COMAR, and a need for UNHCR to make important contributions
toward its operation.

An additional challenge facing COMAR currently is the increase of mixed movements of
persons in Mexico since 2020, whereby asylum-seekers, refugees, migrants and others
have increasingly arrived in the country in mixed groups, but have different needs. Without
accessible legal stay arrangements, many persons who do not have international protection
needs or who do not intend to remain in Mexico have turned to the asylum system as their

4 Unidad de Politica Migatoria, Registro e Identidad de Personas, Boletín Mensual de Estadísticas Migratorias 2021 y 2022,
http://www.politicamigratoria.gob.mx/work/models/PoliticaMigratoria/CEM/Estadisticas/Boletines_Estadisticos/2021/Boletin_202
1.pdf,
http://www.politicamigratoria.gob.mx/work/models/PoliticaMigratoria/CEM/Estadisticas/Boletines_Estadisticos/2022/Boletin_202
2.pdf

http://www.politicamigratoria.gob.mx/work/models/PoliticaMigratoria/CEM/Estadisticas/Boletines_Estadisticos/2021/Boletin_2021.pdf
http://www.politicamigratoria.gob.mx/work/models/PoliticaMigratoria/CEM/Estadisticas/Boletines_Estadisticos/2021/Boletin_2021.pdf
http://www.politicamigratoria.gob.mx/work/models/PoliticaMigratoria/CEM/Estadisticas/Boletines_Estadisticos/2022/Boletin_2022.pdf
http://www.politicamigratoria.gob.mx/work/models/PoliticaMigratoria/CEM/Estadisticas/Boletines_Estadisticos/2022/Boletin_2022.pdf
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only alternative for documentation, leading to a risk of overload of COMAR’s capacities.

Recommendations:
UNHCR recommends that the Government of Mexico:

a) Ensure that the Mexican Refugee Commission (COMAR) is allocated sufficient
budget in order to have adequate human and administrative resources for the
reception, processing, and determination of asylum claims, as well as to provide
assistance to asylum-seekers and refugees as per its legal mandate.

b) Consider implementing accessible regular stay arrangement options for persons who
do not have international protection needs, in order for them to have safe access to
documentation and rights.

Issue 3: Economic, social, and cultural rights of asylum-seekers and refugees,
migrants, and internally displaced persons

Linked to 3rd cycle UPR recommendation no. 132.264: “Ensure the full implementation of
economic, social and cultural rights for refugees and asylum seekers. (Armenia)”

The 2011 Refugees, Complementary Protection and Political Asylum Act establishes that
refugees should have all possible means to access the rights and guarantees established in
the Mexican Constitution, including the rights to work, housing, health, education, and other
relevant economic, social and cultural rights.

Nevertheless, asylum-seekers and refugees continue to face several obstacles in fully
enjoying economic, social, and cultural rights due to challenges in accessing the banking
system with documents issued by asylum and immigration authorities, leading to refusals
when seeking to open bank accounts, and complex procedures to access the federal registry
of tax-payers. These two issues combine in creating important barriers for access to formal
employment. The lack of knowledge of asylum-seekers’ and refugees’ rights and related
documentation by public service providers constitutes an additional barrier, and also impacts
access to public services for internally displaced persons and migrants. In some instances,
discriminatory patterns further complicate effective access to rights.

Recommendations:
UNHCR recommends that the Government of Mexico:

a) Continue strengthening efforts to ensure full enjoyment of economic, social, and
cultural rights for asylum-seekers and refugees, including by removing administrative
barriers and facilitating access to social programs without restrictive documentation
or status requirements.

b) Ensure that banking and financial institutions fully comply with relevant legislation
and directives so that all identity documents issued by the National Institute of
Migration are duly accepted for asylum-seekers and refugees to open bank accounts
and access financial services.

c) Consider implementing training and sensitization efforts with public servants at all
levels and the general population on the rights of asylum-seekers and refugees, in
order to reduce discrimination and xenophobia which impact access to economic,
social, and cultural rights.

Issue 4: Protection and response for gender-based violence against asylum-seekers,
refugees, migrants, and internally displaced persons

Linked to 3rd cycle UPR recommendation no. 132.80: “Ensure allocation of sufficient
resources to strengthen programmes and measures to address violence against women and
children, combat human trafficking, and improve migrants’ and asylum seekers’ welfare.
(Pakistan)” and UPR recommendation no. 132.261 “Enforce efforts toward the protection
of migrant women and asylum seekers from risk of abduction, violence and trafficking. (Iraq)”
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The 2007 General Act for Access for Women to a Life Without Violence and its 2008
Regulations establish the obligations of the Mexican state to punish and eradicate violence
against women under its national framework, regardless of country of origin. Gender-based
violence remains a significant issue in the country, with a “Declaration of Alert due to
Gender-Based Violence” in 22 out of 32 states of the country.5 In this context, migrant,
asylum-seeking, refugee, and internally displaced women are particularly vulnerable due to
their national origin and their legal status in Mexico, due to discrimination, lack of
generalized knowledge by public officials – particularly at the local level - regarding the rights
of migrants, asylum-seekers, refugees, and internally displaced persons and due to barriers
that exist related to documentation requirements for access to key GBV services, such as
clinical management of rape and sexual and reproductive health services, among others.

Recommendations:
UNHCR recommends that the Government of Mexico:

a) Implement programmes aimed at the prevention, risk mitigation, and response to
gender-based violence faced by migrants, asylum-seekers, refugees, and internally
displaced persons which include adequate training for relevant government and
health officials, ensuring access to key gender-based violence services regardless of
documentation status.

Issue 5: Refoulement and status of persons in mobility removed and expelled to
Mexico by the United States

Linked to 3rd cycle UPR recommendation no. 132.215: “Investigate allegations of
violations of the rights of migrants and refugees, including refoulement.” and UPR
recommendation no. 132.135: “Effectively protect, promote and guarantee the safety and
human rights of migrants and refugees, including the right to seek asylum, especially those
who are in transit within the national territory and around the southern border. Special
attention needs to be given to women and children.”

In the context of the COVID-19 pandemic, the United States Government issued an order
under Title 42 of the United States Code Section 265 on March 2020 forbidding the entry of
any non-citizens without authorization, whether migrants or asylum-seekers. Thus, all
persons who approached U.S. border immigration checkpoints were immediately expelled to
their country of origin or other countries (in the case of persons from El Salvador,
Guatemala, Honduras, Cuba, Haiti, Nicaragua, and Venezuela, they were indeed often
expelled into Mexico on the basis of acceptance by the Mexican Government), and if found
after crossing irregularly into the U.S., were also immediately expelled without the possibility
to apply for asylum. While Title 42 ended in May 2023, Title 8 is applied together with
additional restrictive measures at the U.S. border, restricting access and implementing
measures for swift deportation or ineligibility to apply for asylum in the United States if
persons have crossed another 1951 Convention State Party on their way (“transit bar”). The
Mexican Government accepted expulsions of persons from Honduras, El Salvador,
Guatemala, Venezuela, Nicaragua, and Cuba under Title 42 from 2020 until 2023, and
continues to accept removals returns under Title 8 for persons from Cuba, Haiti, Nicaragua,
and Venezuela. Under international refugee law standards, nevertheless, such a situation
amounts to a de facto transfer agreement without the required standards, which include: i)
an effective opportunity for an individual being transferred to rebut the presumption of safety
of the receiving State; ii) a guarantee of readmission from the receiving State; iii) access to a
fair and efficient procedure for the determination of refugee status or of international
protection needs guaranteed by the receiving State; iv) permission from the receiving State
to remain on its territory with standards of treatment commensurate with the 1951
Convention and international human rights standards, including but not limited to protection

5 CONAVIM, https://www.gob.mx/conavim/articulos/cuales-son-las-alertas-de-violencia-de-genero-contra-las-mujeres-
declaradas-en-mexico?idiom=es.

https://www.gob.mx/conavim/articulos/cuales-son-las-alertas-de-violencia-de-genero-contra-las-mujeres-declaradas-en-mexico?idiom=es
https://www.gob.mx/conavim/articulos/cuales-son-las-alertas-de-violencia-de-genero-contra-las-mujeres-declaradas-en-mexico?idiom=es
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from refoulement; and v) if the person is determined to be a refugee, access to a durable
solution.

Recommendations:
UNHCR recommends that the Government of Mexico:

a) Ensures that any agreement regarding the reception of persons removed from the
United States which can be considered a de facto transfer agreement duly considers
international refugee law standards, in particular, permission to remain in the country
with a standard of treatment commensurate to the 1951 Convention relating to the
Status of Refugees and international human rights standards, including protection
from refoulement.

UNHCR
July 2023


