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Submission by the United Nations High Commissioner for Refugees

For the Office of the High Commissioner for Human Rights’ Compilation Report

Universal Periodic Review: Fourth Cycle, 46th Session

THE UNION OF COMOROS

I. BACKGROUND INFORMATION

The Union of the Comoros has not acceded to the 1951 Convention Relating to the Status of
Refugees nor its 1967 Protocol (hereinafter jointly referred to as the 1951 Convention). In
2004, Comoros ratified and deposited the 1969 OAU Convention Governing the Specific
Aspects of Refugee Problems in Africa. Comoros has not acceded to the 1954 Convention
relating to the Status of Stateless Persons nor the 1961 Convention on the Reduction of
Statelessness.

The Union of the Comoros’ proximity to the French-administered territory of Mayotte makes
it attractive as a transit hub for asylum-seekers, refugees and migrants. Poverty and political
instability in nearby Madagascar, Burundi, Somalia, Rwanda and the Democratic Republic of
the Congo act as push factors for migrants and asylum-seekers who attempt dangerous
journeys to Mayotte, some of whom end up diverted to Comoros. While the number of
arrivals per year is relatively low (slightly more than 100), the trend is increasing and the
protection concerns, including deaths and disappearances at sea1, are serious.

The Comoros lacks a legal framework to respond to mixed movements. Migrants and
asylum-seekers intercepted at sea or arrested on Comorian territory while en route to
Mayotte are perceived first and foremost by the Comorian authorities as a national security
threat. This, in combination with a partnership agreement with France which requires
Comoros to fight against “uncontrolled population movements” and to prevent the departure
of kwassa-kwassa (small fishing boats) carrying passengers irregularly to Mayotte2, means
the Comorian authorities’ default response is to place everyone – regardless of age, gender
and specific needs – in detention without granting them the right to a trial and without
informing them about a specific release date to avoid their onward movement to Mayotte.
Conditions of such detentions allegedly involve physical and emotional abuse, religious and
racial insults, lack of access to adequate medical care and education, lack of food, and other
concerns. In addition, it has led to the deportation of 11 Somali nationals to Tanzania on 28
December 2022 where they were exposed to refoulement which was ultimately prevented by
UNHCR’s intervention with the Tanzanian authorities.

While acknowledging the Comoros’ limited resources, UNHCR is concerned at the
Government’s response to mixed movements on their territory. The blanket detention policy
for this population is unsustainable and concerning from a human rights’ perspective,
especially if the number of forcibly displaced people arriving on Comorian shores increases
in the coming years.

II. KEY PROTECTION ISSUES, CHALLENGES AND RECOMMENDATIONS

1 A French Senate report mentions that between 7,000 to 10,000 people have lost their lives while trying to make it to Mayotte
between 1995 and 2012 alone.
2 Accord cadre available at:

https://migrationpolicy.unescwa.org/sites/default/files/policies/2019_Comoros_Agreement_France_FR.pdf

https://www.senat.fr/rap/r11-675/r11-6751.pdf
https://migrationpolicy.unescwa.org/sites/default/files/policies/2019_Comoros_Agreement_France_FR.pdf


2

Challenges linked to outstanding 3rd cycle UPR recommendations

Issue 1: Ratification of the international human rights treaties

Linked to 3rd cycle UPR recommendation no. 118.1, 118.4, and 118.143

The Union of Comoros has signed, but is yet to ratify, the ICCPR and the ICESCR, and it
has not signed the OPCAT. In the absence of a relevant national legal framework, refugees
and asylum-seekers are not recognized as persons who have particular rights or safeguards
to ensure their protection. As a result, persons in need of international protection are
subjected to the Comorian general Immigration Law4 which does not provide any safeguards
against refoulement or indefinite detention. In addition, accession to the ICCPR, ICESCR
and OPCAT – and their domestic incorporation – would guarantee minimum rights and
establish general safeguards for the protection of refugees and asylum-seekers on
Comorian territory.

Recommendations:
UNHCR recommends that the Government of Comoros:

a) Ratify the International Covenant on Civil and Political Rights (ICCPR), the
International Covenant on Economic, Social and Cultural Rights (ICESCR) and sign
and ratify the Optional Protocol of the Convention against Torture (OPCAT), and
incorporate their provisions into the domestic legal framework.

Issue 2: Arbitrary detention

Linked to 3rd cycle UPR recommendation no. 118.66, 118.71, 118.72, 118.74, 118.69,
118.68, 118.104, and 118.705

Following interception at sea or arrest of migrants, asylum-seekers or refugees on Comorian
territory, the authorities transfer them to ad hoc facilities without access to adequate medical
care and food that act as detention centres6. They are overcrowded and lack proper
sanitation. In addition, several refugees reported having endured beatings, with one refugee
suffering neurological damage resulting in partial paralysis. Release is generally possible
only in the context of repatriation or resettlement to third countries or when the Government
runs out of food to provide to the detained groups and allows them to leave.

3 118.1 “Ratify the International Covenant on Economic, Social and Cultural Rights and the International Covenant on Civil and
Political Rights (Cabo Verde) (Canada) (Iceland) (Comoros) (Spain) (Ukraine) (United Kingdom of Great Britain and Northern
Ireland); Ratify the International Covenant on Civil and Political Rights and the International Covenant on Economic, Social and
Cultural Rights, which the Comoros signed in 2008 (Italy); Become a party to the International Covenant on Civil and Political
Rights and the International Covenant on Economic, Social and Cultural Rights (Seychelles)”; 118.4: Speed up the ratification
of pending human rights instruments, in particular the International Covenant on Civil and Political Rights and the International
Covenant on Economic, Social and Cultural Rights (Chile); 118.14: Ratify the Optional Protocol to the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (Benin) (Denmark) (Iceland) (Spain) (Ukraine);
4 Law N ° 88-025 of 29 December 1988 Amending the Law N ° 82-026 on the Conditions of Entry and Residence
of Foreigner in Comoros, available at:
https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/96293/113753/F-639455962/COM-96293.pdf
5 118.66 Investigate and put an end to any cases of arbitrary detention and torture, including those against members of the
opposition (Spain); 118.71 Improve conditions in prisons such as on detention, administration and the independence of
monitoring mechanisms (Kenya); 118.72 Mobilize resources to improve the prison system in general, and detention conditions
in particular (Ethiopia); 118.74 Bring all detention facilities into compliance with the international standards in force in this area
(Mali); 118.69 Review the rights of detainees to ensure they meet international standards (Australia); 118.68 Respect laws
which prohibit arbitrary detention and guarantee a fair trial without undue delay, and ensure the right to appeal (United States of
America); 118.104 Improve prison conditions, inter alia, by ensuring basic living conditions, namely food, medical support,
access to drinking water and sanitation, and by taking measures against overcrowding of prisons. Furthermore, ensure that the
maximum period of four months for pretrial detention prescribed by law is not exceeded and that juveniles and adults are
accommodated in separate detention facilities (Germany) and 118.70 Improve detention conditions, in particular regarding food
and sanitation (Central African Republic);
6 On Anjouan Island migrants, asylum-seekers and refugees have been held in a former police school and in cells in the police
station. On Moheli Island, they were held in the compound of the ‘Gendarmerie’ (a military force with law enforcement duties
among the civilian population) and in Grande Comoros 91 individuals were detained on the grounds of the barracks of the
Coast Guard in a tent camp.

https://www.ilo.org/dyn/natlex/docs/ELECTRONIC/96293/113753/F-639455962/COM-96293.pdf
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The Convention on the Rights of the Child – to which Comoros is a party – elaborates in
Article 37b that “no child shall be deprived of his or her liberty unlawfully or arbitrarily. The
arrest, detention or imprisonment of a child shall be in conformity with the law and shall be
used only as a measure of last resort and for the shortest appropriate period of time.” The
continued detention of asylum-seeking and refugee children post-disembarkation constitutes
“cruel treatment” due to the prolonged nature of the detention and the conditions in which the
children are held, without access to leisure, developmental activities, and formal education.

Recommendations:
UNHCR recommends that the Government of Comoros:

a) End detention of all asylum-seekers, refugees and migrants intercepted or rescued at
sea by the Comorian Coast Guard, or detained in other circumstances.

b) Ensure the right to liberty, security and freedom of movement applies to asylum-
seekers and refugees and that if and where detention takes place it should be as
measure of last resort, and in accordance with the law, not arbitrary, not
discriminatory, not indefinite.

Issue 3: Revision of the Comorian nationality legislation

Linked to 3rd cycle UPR recommendation no. 118.144, 118.153, 118.154, and 118.1557

UNHCR would like to commend the Government of Comoros on the fulfilment of their pledge
to establish an inter-ministerial commission to prevent and combat statelessness. UNHCR
affirms its willingness to support Comoros in its accession to the Statelessness Conventions
and the commission’s objective of developing a national policy on statelessness.

However, follow up from the inter-ministerial commission is needed as the “Loi No. 79-12 du
12 Decembre 1979 portant Code de la nationalité Comorienne”8 (Comorian Nationality Law)
provides no legal safeguard that children born in the country who would otherwise be
stateless can acquire nationality by operation of the law. Moreover, only men have the right
to transmit their Comorian nationality to their foreign spouses, which constitutes an element
of discrimination and is a risk factor for statelessness.

Recommendations:
UNHCR recommends that the Government of Comoros:

a) Amend the “Loi No. 79-12 du 12 Decembre 1979 portant Code de la nationalité
Comorienne“ to the effect that: (a) children born in the country who would otherwise
be stateless acquire Comorian nationality by operation of the law; (b) foundlings and
stateless children are granted Comorian nationality in line with its 2019 Global
Refugee Forum pledge, and (c) Comorian men and women enjoy equal rights to
pass on their Comorian nationality to non-Comorian spouses.

Issue 4: Accession to the 1954 Convention relating to the Status of Stateless Persons
and the 1961 Convention on the Reduction of Statelessness

Linked to 3rd cycle UPR recommendation no. 118.163 “Ratify the 1954 Convention
relating to the Status of Stateless Persons (Kenya)”

The accession to the Statelessness Conventions and their domestication into national law
will ensure necessary legal protections and access to rights for stateless persons in

7 118.144 Take all necessary measures to enable Comorian women to pass on their nationality to their foreign spouses
(Central African Republic); 118.153 Take the necessary measures to modify its national legislation so that men and women
may enjoy the same rights in terms of transmitting nationality (Argentina);118.154 Amend legislation to enable Comorian
women to enjoy equal rights to pass on their Comorian nationality to non-Comorian spouses (Iceland); 118.155 Reform the
necessary laws in order to ensure that men and women can transmit their nationality on an equal footing (Mexico).
8 Loi No. 79-12 du 12 Decembre 1979 portant Code de la nationalité Comorienne, available at:
http://citizenshiprightsafrica.org/comoros-loi-no-79-12-du-12-decembre-1979-portant-code-de-la-nationalite/?lang=fr

http://citizenshiprightsafrica.org/comoros-loi-no-79-12-du-12-decembre-1979-portant-code-de-la-nationalite/?lang=fr


4

Comoros and prevent statelessness from occurring in the future.

The 1961 Convention establishes a range of standards to prevent and reduce statelessness
at birth and later in life. The 1961 Convention is therefore of central importance to the full
enjoyment of every child’s right to acquire a nationality. This is also stipulated by the Human
Rights Committee (CCPR) in its General Comment No. 17.9

The 1954 Convention establishes an internationally recognised status for stateless persons
and also recognises a number of fundamental rights such as freedom of religion; freedom of
association; access to courts; freedom of movement; and access to civil registration and
identity documentation. Therefore, the 1954 Convention complements the ICCPR with
regard to the human rights of stateless persons.10

Recommendations:
UNHCR recommends that the Government of Comoros:

a) Accede to the 1954 Convention relating to the Status of Stateless Persons and the
1961 Convention on the Reduction of Statelessness;.

b) Establish the extent of statelessness in its territory in line with its 2019 Global
Refugee Forum pledge.

c) Establish procedures for Statelessness status determination.
d) Implement procedures which ensure access to civil registration and which provide

rights to stateless persons and persons of concern.

Additional protection challenges

Issue 5: Access to Territory, Registration and Documentation

Currently, Comoros’ response to new arrivals by boat is ad hoc, improvised, and not child-
friendly resulting in preventable protection concerns. Local authorities are not equipped to
shelter large groups and often wait for days to receive instructions from the central
government on how to deal with the situation. This causes unnecessary delays in identifying
and responding to protection needs. It is essential to have a more structured, predictable
and orderly approach to new arrivals by putting in place Standard Operating Procedures to
support the disembarkation, reception, registration, documentation and early identification of
individuals with protection and international protection needs.

In June 2022, seven refugees on Anjouan Island were released as the local authorities were
no longer able to provide for their basic needs while in detention. To regularize their stay, the
authorities issued the group with temporary permits, which are renewed every six months,
allowing them to move freely within Comorian territory. Unfortunately, this was not a change
of policy as the next group, which arrived in January 2023, was again detained and only
released after five months when the authorities did not have the financial resources to
continue their detention. UNHCR encourages the Comorian Government to systematically
issue new arrivals with these permits to avoid prolonged and arbitrary detention.

Recommendations:
UNHCR recommends that the Government of Comoros:

a) Engage with UNHCR and other international organizations to develop Standard
Operating Procedures on disembarkation, reception, government-owned registration
and documentation, a protection referral mechanism and identification of individuals
in need of international protection.

9 CCPR General Comment No. 17, para. 8: “Special attention should also be paid, in the context of the protection to be granted
to children, to the right of every child to acquire a nationality, as provided for in article 24, paragraph 3.”
10 CCPR General Comment No. 31, para. 10: “The enjoyment of Covenant rights is not limited to citizens of States Parties but
must also be available to all individuals, regardless of nationality or statelessness.”
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b) Issue permits to all asylum-seekers to enable them to move freely and to avoid
prolonged and arbitrary detention.

Issue 6: Accession to the 1951 Convention relating to the Status of Refugees and its
1967 Protocol

The Comorian Government committed during several high-level interactions to positively
consider acceding to the 1951 Convention but so far, no progress has been made. UNHCR
strongly urges the Government to prioritize and expedite the accession process to the 1951
Convention while simultaneously making on-the-ground improvements for the welfare of
refugees and asylum-seekers on the territory of Comoros in line with recommendations
herein.

Recommendations:
UNHCR recommends that the Government of Comoros:

a) Accede to the 1951 Convention Relating to the Status of Refugees and its 1967
Protocol.

Issue 7: Establish fair and efficient asylum procedures and guarantee full respect of
the principle of non-refoulement

Without a national asylum system, Comoros has relied on UNHCR to register asylum-
seekers, issue them with documentation, and assess their claims under its mandate.
Regrettably, this process has proven to not deliver any protection dividends as recognized
refugees and rejected individuals were treated in the same manner by the Comorian
authorities. In line with its strategic approach to conducting mandate RSD, UNHCR has
stopped this practice except for extremely vulnerable individuals. Currently, asylum-seekers
and refugees in Comoros are registered by UNHCR while at the same time advocacy takes
place for their release and to prevent refoulement.

Comoros lacks a national asylum legislation and a legal framework on asylum that is
consistent with relevant international standards, ensures prompt access to fair and efficient
refugee status determination procedures, and provides necessary safeguards. Without an
effective asylum system, there is a high risk that persons may be subject to refoulement.

Further, with Comoros sitting at the crossroads for multiple drug and human trafficking
routes flowing into and through the archipelago,11 a well-established screening12 and asylum
mechanism will place the Comorian authorities in a stronger position to recognize and
address their concerns towards national security, including trafficking in persons and
irregular and secondary movements in and out of its territory.

Recommendations:
UNHCR recommends that the Government of Comoros:

a) Enact national asylum legislation which respects the international principle of non-
refoulement and establish a functioning national asylum framework for ensuring
international protection, which includes procedures for refugee status determination
in line with international standards.

b) Establish a Government agency responsible for establishing and implementing
protection-sensitive entry systems, reception arrangements and mechanisms for

11 Global Initiative, A triangle of vulnerability: changing patterns of illicit trafficking off the Swahili coast, p. 27, June 2020,
available at: https://globalinitiative.net/wp-content/uploads/2020/06/Triangle-of-Risk.-web.pdf, [accessed on 18 March 2021]
12 A screening mechanism entails a preliminary assessment or process used by immigration authorities or relevant agencies to
quickly evaluate the eligibility of individuals seeking asylum. Successful applicants are then referred for a more in-depth asylum
application process, while others may be subject to removal or deportation proceedings if their claims are not deemed credible
or eligible for protection. Moreover, vulnerable individuals, such as unaccompanied minors, victims of trafficking, or those with
specific medical or psychological needs, are often identified during this screening process and referred for specialized support
and services to ensure their safety and well-being during the asylum-seeking process.

https://globalinitiative.net/wp-content/uploads/2020/06/Triangle-of-Risk.-web.pdf
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screening and referral including for children at-risk, individuals with medical needs,
victims of trafficking and other individuals.

UNHCR
September 2023


