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I. BACKGROUND AND FRAMEWORK
A. Scope of international obligations®
Core universal human Date of ratification, Declarations Recognition of specific competences of
rights treaties? accession or succession [reservations treaty bodies
ICERD 15 Feb. 1978 None Individual complaints (art. 14): No
ICESCR 12 Mar. 1980 None -
ICCPR 12 Mar. 1980 None Inter-State complaints (art. 41): No
ICCPR-OP 1 12 Mar. 1980 None -
ICCPR-OP 2 25 Feb. 2009 None -
CEDAW 27 Oct. 1981 None -
CAT 5 Jul. 2005 None Inter-State complaints (art. 21): No
Individual complaints (art. 22): No
Inquiry procedure (art. 20): No
OP-CAT 25 Feb. 2009 None -
CRC 5 Oct. 1990 None -
OP-CRC-AC 17 Mar. 2005 Binding declaration -
under art. 3: 18 years
OP-CRC-SC 2 Dec. 2004 None -
ICRMW 26 Oct. 2005 Yes (art. 43 (3) Inter-State complaints (art. 76): Yes /No
Individual complaints (art. 77): Yes /No
CRPD 7 Dec. 2007 None -

1.

Core treaties to which Nicaragua is not a party: OP-ICESCR,® OP-CEDAW, CRPD-OP (signature only, 2008) and
CED.

Other main relevant international instruments Ratification, accession or succession
Convention on the Prevention and Punishment of the Crime of Yes
Genocide

Rome Statute of the International Criminal Court No
Palermo Protocol * Yes
Refugees and stateless persons® Yes, except 1954 and 1961 Conventions.
Geneva Conventions of 12 August 1949 and Additional Protocols Yes
thereto®

ILO fundamental conventions ’ Yes
UNESCO Convention against Discrimination in Education Yes

The Committee against Torture (CAT) recommended that Nicaragua ratify CED® and the

Committee on the Elimination of Discrimination against Women (CEDAW) that it ratify OP-
CEDAW.®

2.

B. Constitutional and legislative framework

In 2008, the Committee on the Elimination of Racial Discrimination (CERD) noted that ICERD

has the status of ordinary law in Nicaragua and recommended considering the possibility of including
ICERD in the list of international treaties contained in Article 46 of the Constitution.™

3.

In 2008, the Committee on Economic, Social and Cultural Rights (CESCR) welcomed Act No.

475 on citizen participation and Act No. 655 on the protection of refugees.'* The Human Rights
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Committee (HR Committee)*? and the United Nations Country Team (UNCT)™ highlighted the
adoption in 2008 of the Equal Rights and Opportunities Act promoting equality between men and
women. The Special Rapporteur on the right to food** and UNCT™ stressed the importance of the
2009 Law on food and nutrition sovereignty and security. Segun el UNCT, la aprobacion de leyes
como las mencionadas, asi como la ratificacion de instrumentos internacionales como el OP-CAT, han
mejorado sustantivamente el marco juridico de reconocimiento y proteccion de los derechos
humanos.*®

C. Institutional and human rights infrastructure

4.  1n 2008, CESCR," the HR Committee'® and UNCT™® noted the approval in 1995 of Act No. 212,
on the office of the human rights ombudsman and, in 1999, the appointment of the first ombudsman. In
2006, the Procuraduria para la Defensa de los Derechos Humanos was accredited with "A status" by
the International Coordinating Committee of National Institutions for the Promotion and Protection of
Human Rights.?

5. In 2008, CERD recommended that Nicaragua ensure that the National Commission for the
Elimination of Racial Discrimination be officially recognized as the body responsible for developing
and implementing a State policy to combat racism, assigning to it the financial and technical resources
required for it to function properly.*

6.  In 2008, the HR Committee welcomed the introduction of special procurators for children and
adolescents; women; indigenous peoples and ethnic communities; persons with disabilities; persons
deprived of their liberty; and for civic participation.?

7. ElI UNCT indic6 que en el afio 2008, el Gobierno cred el Sistema Educativo Autonémico
Regional (SEAR), previsto en la Ley de 2006 que reconoce el derecho de los pueblos indigenas y
comunidades étnicas de la Costa Caribe a la educacidn intercultural en su lengua, y la creacion de la
Oficina del Coordinador Especial de la Procuraduria para la Defensa de los Derechos de los Pueblos
Indigenas y Comunidades Etnicas. Estos son indudables avances institucionales que merecen ser
destacados.”

D. Policy measures

8. In 2009, CAT noted with appreciation the National Plan of Action for the Prevention of
Domestic and Sexual Violence.?*

9.  In 2008, CESCR® and UNCT? noted the “Zero Hunger, Zero Usury, Food Sovereignty and
Security for Life” programmes; the “Yes | Can — Free from Illiteracy” programme, and the
implementation of the Human Development Plan 2009-2012. EI UNCT indicé que desde el 2007, el
Gobierno implementa el Programa para Combatir la Pobreza y Alcanzar la Seguridad y la Soberania
Alimentaria y Nutricional, denominado “Hambre Cero”, que da prioridad a las familias rurales pobres
y los secg)res marginales urbanos, entregando un bono productivo que debe ser administrado por las
mujeres.

10. In 2008, CEDAW regretted the lack of information about results achieved in the implementation
of the first part of the National Education Plan 2001-2015, and recommended strengthening
monitoring of progress.?® In 2005, Nicaragua adopted the Plan of Action (2005-2009) for the World
Programme for Human Rights Education focusing on the national school system.?
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I1. PROMOTION AND PROTECTION OF HUMAN RIGHTS ON THE GROUND

A. Cooperation with human rights mechanisms

1. Cooperation with treaty bodies

Latest report Latest
submitted and concluding
Treaty body™® considered observations Follow-up response Reporting status
CERD 2007 Feb. 2008 Overdue since Feb.  Fifteenth to seventeenth reports due in
2009 2011.
CESCR 2007 Nov. 2008 - Fifth report due in 2013.
HR Committee 2007 Oct. 2008 Overdue since Oct. Fourth report due in 2012.
2009
CEDAW 2005 Jan. 2007 - Seventh and eight reports due in 2010.
CAT 2007 May 2009 Due in May 2010 Second report due in 2013.
CRC 2003 Jun. 2005 - Fourth report overdue since 2007,
submitted in 2008, not yet scheduled for
consideration.
OP-CRC-AC - - - Initial report overdue since 2007,
submitted in 2008, not yet scheduled for
consideration.
OP-CRC-SC - - Initial report overdue since 2007,
submitted in 2008, not yet scheduled for
consideration.
CMW - - - Initial report overdue since 2007.
2. Cooperation with Special Procedures

Standing invitation issued

Yes

Latest visits or mission reports

Working Group on arbitrary detention (15 to 23 May 2006),** Special
Rapporteur on the right to food (6 to 12 September 2009)*

Visits agreed upon in principle

Special Rapporteur on contemporary forms of racism, racial discrimination,
xenophobia and related intolerance (tentative July 2006 — postponed)

Visits requested and not yet agreed
upon

Working Group on enforced and involuntary disappearances (in October
2006 and in June 2008), independent expert on minority issues (in 2007),
independent expert on human rights and extreme poverty (in 2008), Working
Group on arbitrary detention (in 2008 for follow-up visit)

Facilitation/cooperation during
missions

The Working Group on arbitrary detention expressed its gratitude to the
Government of Nicaragua for their assistance with substantive and logistical
elements of the organization and conduct of the Group’s visit.* The Special
Rapporteur on the right to food welcomed the cooperative spirit in which his
mission took place.*

Follow-up to visits

Responses to letters of allegations
and urgent appeals

During the period under review, five communications were sent concerning
inter alia particular groups and 12 women. Nicaragua replied to two
communications, representing replies to 40 per cent of communications sent.

Responses to questionnaires on
thematic issues®

Nicaragua responded to two of the 16 questionnaires sent by special
procedures mandate holders,® within the deadlines.*’




A/HRC/WG.6/7/NIC/2
Page 5

B. Cooperation with the Office of the High Commissioner for Human Rights

11. At the end of 2007, with the support of the Action 2 Global Programme, OHCHR deployed a
human rights adviser (HRA) to UNCT.*® The work of the HRA allowed the Government to complete
most overdue reports to the treaty bodies. Following advocacy and awareness-raising by the HRA,
Nicaragua ratified OP-CAT and ICCPR-OP 2, and formally announced its intention to ratify CRPD-
OP. As a result of the HRA’s work to integrate a human rights-based approach into the work of
UNCT, United Nations agencies have strengthened the human rights perspective in their programming.
For example, the United Nations Development Programme (UNDP)-Nicaragua is starting a project on
prison conditions, and work relating to the Declaration on the Rights of Indigenous Peoples will be
included in UNDP-Nicaragua’s subregional programme.*®

12. Nicaragua is a regular donor to OHCHR activities.*

C. Implementation of international human rights obligations
1. Equality and non-discrimination

13. In 2007, CEDAW was concerned about the long delay in enacting a comprehensive legal
framework to eliminate discrimination against women and urged Nicaragua to bring national
legislation into line with CEDAW.*! In 2008, CESCR was concerned at the continuing discrimination
against women in the political, social and economic spheres, and recommended, alongside the HR
Committee, that Nicaragua should meet the targets set in the Equal Rights and Opportunities Act.*

14. In 2008, CERD was also concerned at the double discrimination against women belonging to the
indigenous peoples and communities of African descent.** CEDAW encouraged Nicaragua to
accelerate the improvement of their conditions in all spheres of life.**

15. CERD was concerned that the new Criminal Code does not provide for sanctions against
organizations that promote racial discrimination and urged Nicaragua to characterize as criminal every
act that promotes and incites racial discrimination.*

16. CERD recommended the adoption of appropriate measures to combat racial prejudice in both the
public and private media channels and to ensure the effective implementation of the Autonomy
Statute.*

17.  EI'UNCT indic6 que el nuevo Cédigo Penal que entrd en vigencia a mediados de 2008 eliminé el
delito de sodomia. Una resolucion del Ministerio de Salud de agosto 2009 prohibe al personal de salud
discriminar a una persona por su orientacién sexual.*’

18. EI UNCT indic6 que se estima que alrededor de un 10 por ciento de la poblacién vive con alguna
discapacidad que incluye muchas por causas relacionadas con el conflicto armado. En el afio 2003, la
tasa de analfabetismo en la poblacién con discapacidad era el doble del promedio nacional.*® In 2005,
CRC encouraged Nicaragua to ensure that policies and practices in relation to children with disabilities
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take due regard of the Standard Rules on the Equalization of Opportunities for Persons with
Disabilities.*®
2. Right to life, liberty and security of the person

19. In 2009, CAT was concerned about the increased number of murders of women over the past
few years as part of a wider problem of gender violence, particularly domestic and sexual violence.*
In 2008, the HR Committee was also concerned at the increase in killings of women and that attackers
appear to go unpunished.”® EI UNCT indicé que en lo que va del afio 2009, 45 mujeres han muerto por
violencia familiar y delitos comunes.*> CESCR and the HR Committee urged Nicaragua to take
immediate steps to put a halt to killings of women and in particular conduct investigations and punish
attackers.>® CAT called for the full implementation of legislation on violence against women and
recommended that ongoing training be organized for police officers.>* CESCR and the HR Committee
urged Nicaragua to allow the victims of gender violence effective access to justice, provide police
protection, and set up shelters for victims.>

20. CAT recommended the adoption of a definition of torture which covers all the elements of
torture fully in line with article 1 of the Convention.® It also recommended amending the Military
Criminal Code to include the offence of torture.>” UNCT raised similar concerns. EI UNCT afiadi6 que
queda pendiente la realizacion de cambios administrativos y judiciales que permitan contar con
registros claros e investigaciones inmediatas en casos de denuncias de malos tratos, especialmente en
los destacamentos policiales, para combatir la impunidad en estos casos.*®

21. CAT was deeply concerned by the general prohibition of abortion in the Criminal Code, even in
cases of rape, incest or apparently life-threatening pregnancies that in many cases are the direct result
of crimes of gender violence.*® CAT®® and UNCT®! urged Nicaragua to review its legislation on
abortion, as previously recommended by CEDAW, the HR Committee and CESCR, and to consider
the possibility of providing for exceptions to the general prohibition of abortion in cases of therapeutic
abortion, and pregnancy resulting from rape or incest.”? The HR Committee and CAT recommended
that Nicaragua avoid penalizing medical professionals in the conduct of their professional duties.®®

22. The HR Committee was concerned that detainees continue to suffer ill-treatment at the hands of
law enforcement personnel, especially in prisons, and recommended immediate and effective steps to
end such abuse.®* CAT recommended, inter alia, strengthening special training in the detection of signs
of torture and ill-treatment.®

23.  In 2008, the Working Group on Enforced or Involuntary Disappearances®® noted that 103 cases
remained outstanding in Nicaragua.

24. CAT was concerned about ill-treatment of children and urged the intensification of efforts to
deal with this issue and to strengthen mechanisms for combating all forms of violence.®” In 2005, CRC
made a similar recommendation.®®

25. CRC expressed concern that the legislation prohibiting all forms of violence against children,
including corporal punishment, does not seem to be interpreted as prohibiting all forms of corporal
punishment and that the latter is still widely accepted in society.*® EI UNCT indicé que el Acuerdo
Ministerial 134/2009 del Ministerio de Educacion prohibe maltrato, abuso o castigo fisico moral o
psicolégico a la nifiez en los centros escolares.”” CRC recommended the explicit prohibition of all
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forms of corporal punishment of children and that awareness-raising and public education campaigns
against corporal punishment be conducted.” The HR Committee made a similar recommendation.’

26. The HR Committee was concerned about alleged instances of wrongful arrests in connection
with public protests and recommended that Nicaragua protect the lives and safety of all individuals and
consider reforming the Code of Criminal Procedure, which allows the police to detain people without a
warrant.”

27. CAT™ and the HR Committee’ were concerned at the serious problem of overcrowding and
other unsatisfactory detention conditions. CAT recommended Nicaragua to, inter alia, strengthen
independent procedures for prison inspection.”® EI UNCT indicé que los centros de detencién en
términos generales presentan una grave situacion de hacinamiento, infraestructura inapropiada, y
limitaciones en el acceso a la salud fisica y mental y la alimentacién.”’

28. Although CESCR noted that trafficking in persons is defined as a criminal offence in the new
Criminal Code, it regretted the existence of trafficking of women and children for the purpose of
sexual exploitation.” The HR Committee recommended making trafficking in and the sexual
exploitation of women and children a criminal offence.”® CESCR, the HR Committee and CEDAW
recommended that Nicaragua combat trafficking in women and children®®and step up prosecutions and
adequate punishment of offenders.

29. CRC was concerned at the growing number of street children, especially in Managua, and
recommended that Nicaragua provide street children with recovery, adequate nutrition, housing,
necessary health care and educational opportunities.®*

3. Administration of justice, including impunity, and the rule of law

30. In 2006, the Working Group on Arbitrary Detention noted that the Code of Criminal Procedure
had replaced the former inquisitorial approach with an adversarial system which had made it possible
to shorten processing times and to reduce the number of detainees held in pretrial custody.®?

31. The Working Group noted the growing failure to comply with the time limits stipulated in the
Criminal Procedural Law. It also noted the special category of detainees forgotten by the justice
system and who have no contact with the outside world and no possibility of availing themselves of
the remedies to which they are entitled. They call themselves “los Donados” (“the donated ones”),
those who have been effectively dumped as “gifts” to the prison system.2* CAT recommended the
adoption of measures to guarantee the right to any person deprived of liberty to be defended, and that
priority attention be given to the donados.®*

32.  In 2009, CAT shared the concern of the Working Group on Arbitrary Detention regarding the
lack of effective, clear and systematic registers in police stations, and recommended substantial
improvements in this regard.®

33. CAT was concerned about the lack of impartiality and independence in the judicial system, in
particular about alleged irregularities in the appointment of judges, corruption, and delays in the
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administration of justice. It recommended that Nicaragua guarantee the full independence of the
judiciary and combat corruption.®

34. CAT recommended that Nicaragua establish that detentions must conform to fair trial standards,
ensure that time limits for preventive detention are respected, and act in a manner that allows justice to
be administered within a reasonable period of time.®’

35. EI'UNCT indicé que el acceso a la justicia sigue siendo un tema pendiente para la mayoria de las
mujeres nicaragliense, en particular para aquellas que viven o han vivido violencia o han sido victimas
de trata.®®

36. CAT recommended that minors should be separated from adults® and that the juvenile justice
system be fully brought into line with CAT and other United Nations standards relating to juvenile
justice.”® CRC recommended the establishment of specialized family courts and that family law
procedures be conducted without undue delay.®* CAT recommended that Nicaragua ensure that
women and men are held in separate facilities.*?

37. CAT recommended that Nicaragua ensure the immediate and impartial investigation of any
complaints of torture or other cruel, inhuman or degrading treatment or punishment, and that the
necessary investigations and sanctions to prevent and combat impunity be guaranteed.*®

38. CAT recommended that redress, compensation and rehabilitation be guaranteed to all victims of
torture, both in law and in practice.**

39. EI'UNCT indico que la adecuada relacion entre el sistema de justicia estatal y el de los pueblos
indigenas y afrodescendientes debe evitar cualquier tipo de distorsion del rol de la estructura comunal,
especificamente en cuanto a las funciones del Wihta o juez tradicional y del sindico comunitario,
destacandose que el actual Cdigo Penal contempla fallos de los Wihta en caso de faltas.*®

40. The Working Group on Arbitrary Detention noted the severity of criminal penalties handed
down for offences relating to the use and sale of narcotics which appeared disproportionate to the
crime. It noted the unreasonable fine for such offences that could be converted to an additional year of
imprisonment in case of non-payment.*

4. Right to marriage

41. In 2005, CRC reiterated its recommendation that Nicaragua rapidly adopt and implement the

new draft civil code to increase the minimum age for marriage and set it at the same age for boys and
H 97

girls.

5. Freedom of expression, association and peaceful assembly, and the right to participate in
public and political life

42. CAT and the HR Committee recommended that Nicaragua combat alleged cases of systematic
harassment, persecution and death threats directed at human rights defenders in general and female
defenders of women’s rights in particular; ensure that those responsible are duly punished; and
guarantee these organizations the right to freedom of expression and association.”® CAT also
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recommended that members of the political opposition, their sympathizers and representatives of
NGOs be provided with adequate protection in connection with peaceful demonstrations.*

43. CERD recommended that Nicaragua ensure the full participation of indigenous peoples and
communities of African descent in public affairs at all levels.'®

44. In 2007, CEDAW called upon Nicaragua to accelerate the process of increasing women’s full
and equal participation in public life, including through the use of temporary special measures and
awareness-raising campaigns.’® A 2009 United Nations Statistics Division source indicated that the
proportion of seats held by women in the national parliament decreased from 20.7 per cent in 2006 to
18.5 per cent in 2009.'%?

6. Right to work and to just and favourable conditions of work

45. In 2008, the ILO Committee of Experts on the Application of Conventions and
Recommendations requested Nicaragua to amend the Trade Union Act so as to secure the right of
workers to establish and join organizations of their own choosing at all levels outside the existing trade
union structure.'®

46. In 2008, CESCR recommended that Nicaragua, inter alia, increase funding for, and ensure
regularization of the unstructured labour market; amend its labour legislation to combat contractual
insecurity;'* guarantee the rights of workers in the maquila industry; and effectively prevent and

punish the exploitation and abuse of workers.*®

47. The Special Rapporteur on the right to food noted that in accordance with the 2008 law, the
minimum wage should be raised gradually and revised on a regular basis to reflect the evolution of the
price index for basis commodities.’® He indicated that he will follow the adoption of a labour law on
subcontracting'®’ and the decisions of the national tripartite council established to encourage dialogue
between Government, employers and workers' unions.

48. The HR Committee recommended the intensification of efforts to combat discrimination against
women in employment.'®® CESCR encouraged Nicaragua to ensure equal remuneration for work of
equal value.'® CEDAW called upon Nicaragua to: increase women’s opportunity to transition from
informal to formal sector employment; fully enforce existing labour legislation; prevent and punish
violations of the rights of women working in the maquiladora industries; address the lack of adherence
to safety and health standards in those industries; and enhance women workers’ access to justice and
legal assistance.''

49. CRC was concerned at the increase in child labour in Nicaragua and recommended all feasible
measures be taken for its eradication.™!

7. Right to social security and to an adequate standard of living
50. CESCR urged Nicaragua to expand social security coverage for all workers; ensure the

application of minimum compulsory contributions to obtain social security benefits and to include
unemployment insurance in the new social security scheme.*** CESCR also encouraged the adoption
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of a welfare programme for elderly persons.® EI UNCT indicé que en Nicaragua hay més de medio
millon de personas mayores de 55 afios y de ellos, menos del 10 por ciento es cubierto por un Seguro
Social.**

51. The Special Rapporteur on the right to food encouraged the promotion and institutionalization of
Nicaragua’s policies under the framework of the 2009 Law on food and nutrition sovereignty and
security.*> CESCR recommended that Nicaragua guarantee the effective implementation and
sustainability of the “Zero Hunger” programme,**® as also encouraged by the Special Rapporteur.™’
52. The Special Rapporteur on the right to food*!® welcomed the strengthening of the storage
capacities of Empresa Nicaraguense de Alimentos Basicos. He noted that the poverty-reducing impacts
of the distribution of basic grains at subsidized prices would be significantly improved if a voucher
system was put in place, prioritizing access of the poorest households to such benefits. CESCR urged
Nicaragua to review its overall strategy for the eradication of poverty and to step up efforts to combat
poverty'*® and inequality.*?

53. CESCR requested the allocation of sufficient resources to the implementation of programmes
aimed at granting security of tenure and accessible dwellings; improving the supply of water and
sanitation services;'?* solving the problem of homelessness; and providing access to credit and housing
subsidies for low-income families, marginalized and disadvantaged groups.*?

54. CEDAW urged Nicaragua to enhance women’s access to health care.'® CESCR strongly
encouraged the reduction of maternal and infant mortality and recommended the adoption of a law on
sexual and reproductive health compatible with the provisions of ICESCR,*** as well as the adoption
of a global health policy.*® CRC recommended that basic health care and services be accessible to all
children. It called on Nicaragua to urgently address the problem of malnutrition and the grievous issue
of infant, child and maternal mortality.**® CERD urged combating maternal mortality in the Atlantic
autonomous regions, where it continues to be much higher than the national average.**’

55. CRC recommended that Nicaragua increase efforts to prevent the spread of HIV/AIDS.*? El
UNCLgnencioné que la tasa de incidencia incrementé del 7,7 por ciento en 2005 al 13,3 por ciento en
2008.

8. Right to education and to participate in the cultural life of the community

56. EI UNCT mencion6 que Nicaragua cuenta con una nueva Ley General de Educacidn, aprobada
en 2007, y politicas educativas.™*® Indicé que la tasa de analfabetismo disminuyé del 20 por ciento en
2005 a menos del 5 por ciento en 2009 como consecuencia de la campafia de alfabetizacion.™!

57. CEDAW recommended that Nicaragua ensure equal access for girls and young women to all
levels of education, to retain girls in school and to improve the literacy level of girls and women.**?
CRC recommended, inter alia, the elimination of the discrepancy in access to education between urban
and rural areas and the allocation of more resources to education in the national budget.***

58. CESCR and the HR Committee recommended effective guarantees for the right to education of
indigenous peoples.’** CERD™® and CESCR™® encouraged the reduction of illiteracy, especially in the
North Atlantic Autonomous Region. CEDAW called upon Nicaragua to ensure that indigenous women
and women of African descent have full access to appropriate education.*’
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9. Minorities and indigenous peoples

59. In 2008, CERD urged Nicaragua to accelerate the process of adoption of the act relating to the
indigenous peoples of the Pacific, central and northern regions of Nicaragua, and the appointment of a
special procurator for them.**®

60. CESCR™ and the HR Committee™*® recommended that consultations be conducted with
indigenous peoples before granting concessions for the economic exploitation of the lands where they
live. CERD, CESCR and the HR Committee urged Nicaragua to proceed immediately with the
delimiting, demarcating and granting of land to the Awas Tingni community.*** CESCR and the HR
Committee recommended the prevention and halt to unlawful activities by third parties in the lands of
the Awas Tingni community. It also called for investigations and sanctions for those responsible for
unlawful activities.**?

61. In 2009, the Special Rapporteur on the situation of human rights and fundamental freedoms of
indigenous peoples stated that he will continue to monitor progress towards ensuring that the rights of
Awas Tingni to their lands are fully respected by third parties.**?

62. In 2005, the Special Rapporteur on the situation of human rights and fundamental freedoms of
indigenous peoples,*** together with the Special Rapporteur on contemporary forms of racism, racial
discrimination, xenophobia and related intolerance, sent an urgent appeal concerning the plight of the
Mayangna indigenous community of Awas Tingni, on the Atlantic coast of Nicaragua. According to
the information received, the failure to demarcate or grant title to the community lands in compliance
with the judgement of 31 August 2001 of the Inter-American Court of Human Right, had led to
violations of their property rights. It had also threatened the cultural integrity and physical survival of
the Awas Tingni community.

63. EI UNCT indico6 que desde 2007, se impulso el cumplimiento de la Ley 445 sobre titulacion de
territorios indigenas y afrodescendientes en la Costa Caribe.'*

64. CERD recommended that Nicaragua guarantee the right of indigenous peoples to use their
languages in judicial proceedings, as provided for in the Act on Official Use of the Languages of the
Communities of the Caribbean Coast, and - where necessary - interpreters.°

65. The HR Committee recommended reforms to the Elections Act to ensure that indigenous and
ethnic communities in the autonomous regions can take effective part in elections with due regard for
their traditions, conventions and customs.™*’

66. The HR Committee recommended that Nicaragua, inter alia, guarantee access by all indigenous
peoples to adequate health services.**® CERD urged Nicaragua to provide indigenous peoples and
communities of African descent with financial and institutional support for the practice of, and access
to, traditional indigenous medicine.**® EI UNCT indicé que existen barreras de acceso de las mujeres
indigenas y afrodescendientes debido al monolingtismo, a enfoques de salud de la cultura
predominante y ciertos prejuicios en el personal que presta servicios de salud.**®



A/HRC/WG.6/7/NIC/2
Page 12

10. Migrants, refugees and asylum-seekers

67. EI'UNCT mencion6 que el nUmero de migrantes extra-regionales, mezclados con flujos de
migrantes econdmicos irregulares, que son interceptados en la Costa Caribe de Nicaragua, ha
aumentado considerablemente en 2009. Existen reportes preocupantes de agresiones contra estas
personas que en general estan indocumentados y sin una red de apoyo. Pese al esfuerzo de las
autoridades por dar un trato humano, su retencion se produce en condiciones de hacinamiento y falta
de higiene.'**

I11. ACHIEVEMENTS, BEST PRACTICES, CHALLENGES AND CONSTRAINTS

68. EI UNCT indico que en términos generales puede decirse que se hace un notable esfuerzo por
universalizar la cobertura de algunos servicios sociales como es el caso de salud y educacion.*

69. CESCR noted that the socio-economic problems experienced as a result of natural disasters have
had an adverse impact on the effective implementation of ICESCR.*® CESCR noted with concern that
82 per cent of the population, i.e. more than 4.2 million, are living below the poverty line and more
than 2.1 million in extreme poverty.**

70. In 2006, the Special Rapporteur on adequate housing as a component of the right to an adequate
standard of living, and on the right to non-discrimination in this context stressed that tragic events such
as Hurricane Mitch have shown the need to integrate human rights standards into relief and
rehabilitation efforts.”*®

IV. KEY NATIONAL PRIORITIES, INITIATIVES AND COMMITMENTS
A. Pledges by the State

71. In 2007, Nicaragua pledged to improve living conditions and cover basic services such as free
education and health care, clean drinking water and sanitation, food, housing and employment. It
committed to using the law to preserve, promote and protect the culture of indigenous peoples and
ethnic communities. It pledged to submit reports under human rights treaties and expected to follow up
any observations, and/or comments and reaffirmed its open invitation to all special procedures.'*®

B. Specific recommendations for follow-up

72. In 2009, CAT requested that Nicaragua provide information, within one year, on the
implementation of recommendations regarding the definition of torture, or other cruel, inhuman or
degrading treatment or punishment; shortcomings in the administration of justice; corruption; violence
against women; and ill-treatment of children.**’

73. In 2008, CERD requested, within one year, information on the implementation of
recommendations relating to the National Commission for the Elimination of Racial Discrimination;
the demarcation and titling of the lands of the Awas Tingni community; and the right to public health,
medical care, social security and social services for indigenous peoples and communities of African
descent, particularly in the Atlantic autonomous regions.**®
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74. In 2008, the HR Committee requested that Nicaragua provide information, within one year, on
the implementation of recommendations relating to killings of women; the ban on abortion; conditions
in detention; and systematic persecution and death threats against human rights defenders, particularly
against those working on women’s rights.**®

75. In 2006 the Working Group on Arbitrary Detention recommended that Nicaragua, inter alia:
ensure that the police comply strictly with the requirement to bring every detainee before a judge
within a maximum period of 48 hours following arrest; take steps to improve substantially the system
for booking detainees in police stations; and urgently review the situation of detainees in Bluefields.'®

V. CAPACITY-BUILDING AND TECHNICAL ASSISTANCE

76. CRC recommended that Nicaragua seek technical assistance in regard to: HIVV/AIDS, children
living on the street, sexual exploitation and trafficking, education, economic exploitation of children,
child labour and juvenile justice.*®

77. EI'UNCT indic6 que el SNU elabord una Valoracion Comun de Pais con enfoque de derechos
humanos como primer paso en el proceso de definir el programa marco de asistencia del SNU para el
desarrollo 2008-2012, que prevé cinco areas tematicas.

Notes

! Unless indicated otherwise, the status of ratifications of instruments listed in the table may be found in Multilateral
Treaties Deposited with the Secretary-General: Status as at 31 December 2006 (ST/LEG/SER.E.25), supplemented by the
official website of the United Nations Treaty Collection database, Office of Legal Affairs of the United Nations Secretariat,
http://treaties.un.org/

% The following abbreviations have been used for this document:

ICERD International Convention on the Elimination of All Forms of Racial Discrimination
ICESCR International Covenant on Economic, Social and Cultural Rights

OP-ICESCR Optional Protocol to ICESCR

ICCPR International Covenant on Civil and Political Rights

ICCPR-OP 1 Optional Protocol to ICCPR
ICCPR-OP 2 Second Optional Protocol to ICCPR, aiming at the abolition of the death penalty

CEDAW Convention on the Elimination of All Forms of Discrimination against Women

OP-CEDAW  Optional Protocol to CEDAW

CAT Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
OP-CAT Optional Protocol to CAT

CRC Convention on the Rights of the Child

OP-CRC-AC  Optional Protocol to CRC on the involvement of children in armed conflict
OP-CRC-SC Optional Protocol to CRC on the sale of children, child prostitution and child pornography

ICRMW International Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families

CRPD Convention on the Rights of Persons with Disabilities

OP-CRPD Optional Protocol to the Convention on the Rights of Persons with Disabilities

CED International Convention for the Protection of All Persons from Enforced Disappearance
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® Adopted by the General Assembly in its resolution 63/117 of 10 December 2008. Article 17, paragraph 1, of OP-
ICESCR states that “The present Protocol is open for signature by any State that has signed, ratified or acceded to the
Covenant”.

* Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, supplementing the
United Nations Convention against Transnational Organized Crime.

® 1951 Convention relating to the Status of Refugees and its 1967 Protocol, 1954 Convention relating to the status of
Stateless Persons and 1961 Convention on the Reduction of Statelessness.

® Geneva Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field (First
Convention); Geneva Convention for the Amelioration of the Condition of Wounded, Sick and Shipwrecked Members of
Armed Forces at Sea (Second Convention); Convention relative to the Treatment of Prisoners of War (Third Convention);
Convention relative to the Protection of Civilian Persons in Time of War (Fourth Convention); Protocol Additional to the
Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of International Armed Conflicts
(Protocol I); Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of
Non-International Armed Conflicts (Protocol Il); Protocol additional to the Geneva Conventions of 12 August 1949, and
relating to the Adoption of an Additional Distinctive Emblem (Protocol 111). For the official status of ratifications, see
Federal Department of Foreign Affairs of Switzerland, at
www.eda.admin.ch/eda/fr/fhome/topics/intla/intrea/chdep/warvic.html.

" International Labour Organization Convention No. 29 concerning Forced or Compulsory Labour; Convention No.105
concerning the Abolition of Forced Labour, Convention No. 87 concerning Freedom of Association and Protection of the
Right to Organize; Convention No. 98 concerning the Application of the Principles of the Right to Organize and to
Bargain Collectively; Convention No. 100 concerning Equal Remuneration for Men and Women Workers for Work of
Equal Value; Convention No. 111 concerning Discrimination in Respect of Employment and Occupation; Convention No.
138 concerning Minimum Age for Admission to Employment; Convention No. 182 concerning the Prohibition and
Immediate Action for the Elimination of the Worst Forms of Child Labour.

& Concluding observations of the Committee against Torture, CAT/C/NIC/CO/1, para. 27.

® Concluding comments of the Committee on the Elimination of Discrimination against Women, CEDAW/C/NIC/CO/6,
para. 33.

1% Concluding observations of the Committee on the Elimination of Racial Discrimination, CERD/C/NIC/CO/14, para. 14.
1 Concluding observations of the Committee on Economic, Social and Cultural Rights, E/C.12/NIC/CO/4, para. 4 (b).

12 Concluding observations of the Human Rights Committee, CCPR/C/NIC/COQ/3, para. 10.

3 United Nations Country Team (UNCT) in Nicaragua submission to the UPR, p. 3.

14 Press release of 11 September 2009 by the Special Rapporteur on the right to food available at:
http://www.unhchr.ch/huricane/huricane.nsf/view01/88742BB6D7A29B4DC1257631003B4FFA?0pendocument
(consulted on October 28, 2009).

> UNCT submission, p. 3.

% Ibid., p. 2.

Y E/C.12/NIC/CO/4, para. 4 (g).
'8 CCPR/C/NIC/CO/3, para. 8.
¥ UNCT submission, pp. 1-2.

20 For the list of national human rights institutions with accreditation status granted by the International Coordinating
Committee of National Institutions for the Promotion and Protection of Human Rights (ICC), see A/HRC/10/55, annex I.

21 CERD/C/NIC/CO/14, para. 16.
2 CCPR/CINIC/CO/3, para. 8.

2 UNCT submission, p. 6.

2 CAT/CINIC/CO/1, para. 17.
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% E/C.12/NIC/CO/4, para. 5.

% UNCT submission, p. 2.

" Ibid., pp. 2-3.

28 CEDAWI/C/NIC/COI6, paras. 25 and 26.

 See General Assembly resolution 59/113B, 14 July 2005, and Human Rights Council resolution 6/24, 28 September
2007. See also letters from the High Commissioner for Human Rights dated 9 January 2006 and 10 December 2007,
available at http://wwwz2.ohchr.org/english/issues/education/training/Summary-national-initiatives2005-2009.htm (accessed
on 31 August 2009).

% The following abbreviations have been used for this document:

CERD Committee on the Elimination of Racial Discrimination
CESCR Committee on Economic, Social and Cultural Rights
HR Committee Human Rights Committee
CEDAW Committee on the Elimination of Discrimination against Women
CAT Committee against Torture
CRC Committee on the Rights of the Child
1 AJHRC/4/40/Add.3.

% Press release by the Special Rapporteur on the right to food, 11 September 2009, at:
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% Press release of the Special Rapporteur on the right to food, 11 September 2009. .

* The questionnaires included in this section are those which have been reflected in an official report by a special
procedure mandate holder.

% See (a) report of the Special Rapporteur on trafficking in persons, especially in women and children (E/CN.4/2006/62)
and the Special Rapporteur on the sale of children, child prostitution and child pornography (E/CN.4/2006/67), joint
questionnaire on the relationship between trafficking and the demand for commercial sexual exploitation sent in July 2005;
(b) report of the Special Rapporteur on the sale of children, child prostitution and child pornography (A/HRC/4/31),
questionnaire on the sale of children’s organs sent in July 2006; (c) report of the Special Rapporteur on trafficking in
persons, especially women and children (A/HRC/4/23), questionnaire on issues related to forced marriages and trafficking
in persons sent in 2006; (d) report of the Special Rapporteur on the human rights of migrants (A/HRC/4/24), questionnaire
on the impact of certain laws and administrative measures on migrants sent in 2006; (e) report of the Special Rapporteur on
the right to education (A/HRC/4/29), questionnaire on the right to education of persons with disabilities sent in 2006; (f)
report of the Special Representative of the Secretary-General on the issue of human rights and transnational corporations
and other business enterprises (A/HRC/4/35/Add.3), questionnaire on human rights policies and management practices; (g)
report of the Special Rapporteur on the situation of human rights and fundamental freedoms of indigenous people
(A/HRC/6/15), questionnaire on the human rights of indigenous people sent in August 2007; (h) report of the Special
Rapporteur on the sale of children, child prostitution and child pornography (A/HRC/7/8), questionnaire on assistance and
rehabilitation programmes for child victims of sexual exploitation sent in July 2007; (i) report of the Special Rapporteur on
the right to education (A/HRC/8/10), questionnaire on the right to education in emergency situations sent in 2007; (j) report
on the Special Rapporteur on trafficking in persons, especially women and children (A/HRC/10/16 and Corr.1),
questionnaire on trafficking in persons, especially women and children; (k) report of the independent expert on the question
of human rights and extreme poverty to the eleventh session of the Council (June 2009) (A/HRC/11/9), questionnaire on
Cash Transfer Programmes, sent in October 2008; (1) report of the Special Rapporteur on the right to education (June 2009)
(A/HRC/11/8), questionnaire on the right to education for persons in detention; (m) report of the Special Rapporteur on
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report of the Special Rapporteur on contemporary forms of slavery, including its causes and consequences (A/HRC/12/21),
questionnaire on national legislation and initiatives addressing the issue of bonded labour; (o) report of the Special
Rapporteur on the sale of children, child prostitution and child pornography (A/HRC/12/23), questionnaire on measures to
prevent and combat online child pornography; (p) report of the Special Rapporteur on the right to food to the twelfth
session of the Council (A/HRC/12/31), questionnaire on world food and nutrition security.
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