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FOLLOW UP TO THE PREVIOUS REVIEW
During its first Universal Periodic Review (UPR) in 2010 Bolivia supported 78 of the 79 recommendations made to it by
other states, stating that some of these were already implemented or in the process of being implemented. 1 Amnesty
International welcomes that Bolivia addressed some of the concerns raised by other states, particularly those regarding
discrimination and women’s rights,2 and that it has ratified key international human rights treaties.3 However, some of
the recommendations accepted by Bolivia have been only partially implemented or not at all.
Justice and impunity
Bolivia supported recommendations to strengthen the independence and the functioning of the judiciary4 and to end
impunity.5 Despite some recent legislation, effective administration of justice in Bolivia remains a challenge.6 Bolivia also
accepted recommendations to ensure progress in key cases, such as the killings in Pando in 2008 and the violence in
7
Sucre in 2008. These trials are still underway.
Women’s human rights
Bolivia supported all the recommendations to uphold the rights of women and girls.8 Legislation to prevent and punish
violence against women has been passed and is being implemented.9 Recommendations calling for a reduction in
maternal mortality and for legislation on sexual and reproductive rights have yet to be implemented.10
Indigenous Peoples’ rights
Amnesty International welcomes that the rights of Indigenous Peoples are guaranteed in the 2009 Constitution and in
some recent national laws.11 However, not all the recommendations on this issue have been fully implemented.12 More
efforts are needed to ensure the right to consultation and to free, prior and informed consent of Indigenous Peoples on
projects that may affect them, in line with ILO Convention 169 and the UN Declaration on the Rights of Indigenous
Peoples.
Torture and other ill-treatment
Efforts to implement recommendations13 aimed at ensuring the definition of torture is in conformity with international
law are still pending.14 A law to establish a national preventive mechanism (Servicio para la prevención de la tortura,
SEPRET) was passed in December 2013.15 However, Amnesty International is concerned about the lack of independence
of this mechanism – which is currently under the auspices of the Ministry of Justice.
Prison conditions
Bolivia accepted recommendations to improve prison conditions, including measures to tackle overcrowding, to protect
the rights of women and minors in prisons,16 and to reduce the number of people in pre-trial detention.17 However,
inadequate separation of inmates in pre-trial detention from those who have been sentenced and the need to improve
prison services, such as health and food provision, remain a concern.18
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THE NATIONAL HUMAN RIGHTS FRAMEWORK
Reparation for past human rights violations
The right of victims to an effective remedy and reparations for human rights violations committed during the military and
authoritarian regimes in Bolivia (1964-1982)19 has not yet been fully realized. In March 2004, Law 2640 on “exceptional
compensation to victims of political violence during periods of unconstitutional governments” was passed. 20 This law
establishes measures of reparation, such as free medical assistance, psychological rehabilitation, monetary
compensation, as well as the state’s obligation to honour the victims, i.e. those who suffered enforced disappearances,
torture or other ill-treatment, killings or persecution and detention or who were forced into exile for political reasons.
Eight years later, in May 2012, an official list of beneficiaries was released.21 Of the around 6,200 applications received,
1,714 people qualified as beneficiaries. On 30 April 2012, Law 238 established a one-off and definite payment of 20
percent of the total possible compensation under Law 2640.
National and international organizations, including Amnesty International, have expressed concerns about the lack of
transparency and unfairness of the qualification process.22 The conditions for qualifying for reparation are very
restrictive, particularly after August 2007 when the minimum requirements were approved.23 There are also concerns
that the reparation process was insufficiently publicized, and that the process lacked gender sensitive measures to take
account of the needs of women and girls.
Other measures foreseen in Law 2640 to ensure full reparation as required by international standards are not in place.24
For instance, there is no specific physical and psychological program to support victims.25 Some measures such as
tributes and honors to victims have already taken place; however, not always with adequate consultation with victims
and relatives. In 2013, both the UN Committee against Torture and the UN Human Rights Committee called on Bolivia to
26
ensure the right to effective reparation and redress for victims of past human rights violations.
Women’s sexual and reproductive rights
While Article 66 of the Constitution guarantees sexual and reproductive rights for women and men, this provision has not
yet fully translated into the enjoyment of these rights by all. Bolivia has the second highest maternal mortality ratio in
the Americas,27 and according to national data, compilations related to abortion are the third most common cause of
maternal mortality.28 Abortion is criminalized in Bolivia except when the life or health of the woman is at risk or when the
pregnancy is the result of rape or incest.29
Until recently, judicial authorization for the abortion was required to avoid criminal proceedings. According to criminal
law experts in Bolivia, judges rarely allow termination of pregnancy, usually citing conscientious objection for religious
and moral reasons. Thus, in practice, judicial authorization represented an obstacle to accessing abortion even in cases
where it was not penalized. In February 2014, the Plurinational Constitutional Court decided that the request for judicial
authorization was unconstitutional.30 Amnesty International welcomes this as is a step towards eliminating barriers to
accessing safe abortion which will need to be monitored to measure its impact.
Amnesty International also welcomes the state’s efforts to recognize women’s sexual and reproductive rights in the
31
Strategic National Plan on Sexual and Reproductive Health 2009-2015. However, according to reports, implementation
of the Plan remains a challenge due to lack of resources and regulations. Further, Amnesty International is concerned
about the lack of progress to pass a bill on sexual and reproductive rights guaranteeing the right to receive information
about sexual and reproductive health services to prevent unplanned or unwanted pregnancies and the right to sexual
education in schools, among other provisions.
Regulation of Non-Governmental Organisations (NGOs)
In March 2013, Law 351 established the requirements for NGOs, foundations and other non-profit entities working in
more than one of the state’s departments to operate legally.32 One requirement is that the statute of the organisation
must be submitted to the government, specifying the organisation’s “contribution to the economic and social
development” of the state.33 A subsequent regulation passed in June 2013 adds that the statute has to specify the full
extent of the activities aimed at contributing to the economic and social development of Bolivia, taking into account the
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features of the national planning and national and sectorial policies.34 According to the regulations, organisations that fail
35
to meet these requirements lose their legal identity. Amnesty International and other organizations are concerned that
these requirements may present an obstacle to the work of non-profit entities if there is no clear definition of what
contributing to economic and social development means.36

THE HUMAN RIGHTS SITUATION ON THE GROUND
Justice and reparation for past human rights violations
Amnesty International is concerned at the continued lack of investigations into human rights violations committed during
the military and authoritarian regimes (1964-1982) and the persistent delays in bringing to justice those responsible.
Attempts by prosecutors to investigate cases of enforced disappearance have encountered serious obstacles, including
lack of access to military files that could shed light on the whereabouts of those who were forcibly disappeared. Despite
several court orders and a resolution passed by the Ministry of Defence, military files have still not been fully opened.37
Bolivia made a voluntary commitment during its last UPR review to facilitate access to information relating to human
rights violations committed in the past,38 but no progress has been made.
For years, victims and relatives of victims have been calling for the creation of a truth commission. In December 2013, a
bill to set up such a body was discussed in the Legislative Plurinational Assembly; however, it was not passed because
some victims expressed concern about the lack of consultation.
Some progress has been made in relation to events in El Alto in 2003 known as ‘Black October’ in which 67 people died
and more than 400 people were injured during protests. In August 2011, the Supreme Court convicted seven former highranking officials for their part in these events. Former President Gonzalo Sánchez de Lozada and two of his ministers,
who fled to the USA soon after the violence, are still facing extradition proceedings. In other high profile cases, such as
the September 2008 ‘Pando massacre’ in which 13 mostly peasant farmers were killed and the so-called ‘24 May’ case in
2008, progress has stalled.
Investigations and sanctions for human rights violations are also affected by deep-rooted structural problems within the
judiciary. In recent years, Bolivia has taken steps to strengthen the capacity of the judiciary, including its independence
and impartiality. Members of the high courts are now elected by universal suffrage.39 Delays in judicial proceedings and
allegations of corruption involving prosecutors and judges, remain a concern.40
Indigenous Peoples’ rights
The controversy around the government’s plan to build a highway across the Isiboro-Sécure Indigenous Territory and
National Park (Territorio Indígena y Parque Nacional Isiboro-Sécure, TIPNIS)41 highlights that the right to consultation and
free, prior and informed consent is yet to be fully respected.
At first, the government wanted to go ahead with the project without consulting the Indigenous communities affected as
required by international standards and norms. Following a protest march in September 2011 against the highway a law
halting construction of the highway was passed in October 2011. During the march, scores of people were injured when
the police used tear gas and truncheons. Investigations into police violence on this occasion are still ongoing.
In February 2012, there was another protest this time by supporters of the highway, and a further law was passed calling
for consultation with Indigenous Peoples in the TIPNIS. In June 2012, the Plurinational Constitutional Court ruled that the
consultation should go ahead after agreeing the process with the affected communities. In July 2012, the consultation
started with some of the communities. According to official reports of the consultation, most of the communities were
positive about the construction of the highway, although subject to certain conditions, such as reaching agreement with
42
representatives of all the communities on the design of the highway. The construction of the highway is currently
suspended and the authorities are focusing on eliminating extreme poverty in the park.43
A bill on consultation with Indigenous Peoples is currently under discussion between the government and several
organizations in Bolivia. However, organizations such as Consejo Nacional de Ayllus y Markas del Qullasuyu (CONAMAQ)
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have informed Amnesty International that they disagree with the bill and that they do not consider that they were
consulted in a meaningful way.
Prison conditions
Poor prison conditions is a key human rights concern in Bolivia. In 2010, the prison occupancy rate in Bolivia was 233
percent, the second highest in the Americas.44 Data provided to Amnesty International in May 2013 indicates that the
total prison population – distributed over 55 detention centres – was 14,441 inmates. Information provided by the
General Directorate of Penitentiary Regime (Dirección General de Régimen Penitenciario) indicates a 137 percent increase
in the prison population between 2003 and 2013. Reports further indicate that approximately 80 percent of all detainees
in Bolivia in 2012 were in pre-trial detention,45 one of the highest rates in the region.46
Delays in concluding trials within a reasonable time, as well as the excessive use of pre-trial detention and the limited use
of alternatives to detention, all contribute to prison overcrowding. In the last two years, Presidential Decrees declaring
pardons and amnesties have attempted to deal with over-population in prisons.47 Although some inmates have
48
benefited, the decrees have not yet reduced overcrowding as expected.
Amnesty International is also concerned at the conditions in detention centres, including inadequate separation between
those in pre-trial detention and those who have been sentenced, and poor health and food provisions. Local
organizations have raised concern about children living with their parents in prison, including the impact this may have on
their lives, personal security and education.49 Article 26 of Law 2298 states that children under six years old can live with
their parents in prison. However, according to reports, more than half of the children who live in prisons exceed that
age50 and there are no measures to ensure adequate living conditions for those children.
Human Rights Defenders
The work of human rights defenders has come under risk in recent months. Statements by authorities51 questioning the
work carried out by national and international civil society organizations raise concerns about Bolivia’s commitment to
protecting and guaranteeing the right to freedom of expression, assembly and association.52 Amnesty International has
received information indicating that the government policies may favour those organizations that are perceived as
53
aligned to the government’s plans, while de-legitimizing the work of other organizations.

RECOMMENDATIONS FOR ACTION BY THE STATE UNDER REVIEW
Amnesty International calls on the government of the Plurinational State of Bolivia to:
Justice and reparation for human rights violations
 Strengthen mechanisms to provide truth and justice to victims of human rights violations committed between
1964 and 1982, including by undertaking prompt, independent and impartial investigations to bring those
responsible to justice;


Guarantee that any proposed truth commission satisfies the requirements of independence and autonomy, as
required by international standards,54 and that it will not replace judicial proceedings;



Ensure full and effective reparation for victims of past human rights violations, including setting up a fair and
transparent mechanism to review applications submitted under Law 2640;



Guarantee access to classified military files that could clarify cases of enforced disappearances, killings and other
human rights violations committed between 1964 and 1982;



Create and implement mechanisms in the judiciary to address the backlog of cases, including by providing
resources and capacity to reduce delays in the administration of justice.

Sexual and reproductive rights
 Reform the Criminal Code to decriminalize abortion in all circumstances, and to ensure that women and girls
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seeking or obtaining an abortion, as well as the medical practitioners providing it, are not subject to criminal
sanctions;


Eliminate all practical barriers to safe and legal abortion and ensure that sexual and reproductive health services
are available to all girls and women;



Provide adequate resources for the full and effective implementation of the Strategic National Plan on Sexual
and Reproductive Health 2009-2015, in particular access for women and girls to information regarding
contraception;



Promptly adopt the bill currently under discussion on sexual and reproductive rights, in line with Bolivia’s
international obligations under the Convention on the Elimination of All Forms of Discrimination against
Women.

Indigenous Peoples’ rights
 Ensure that legislation on the right of Indigenous Peoples to consultation and free, prior and informed consent is
in line with international human rights obligations, and that all representatives of Indigenous Peoples are part of
the consultation process on this legislation;


Guarantee that any decision around the construction of the highway in the Isiboro-Sécure Indigenous Territory
and National Park (TIPNIS) will not go ahead until concerns highlighted by the affected communities during the
consultation process in 2012 are fully addressed;



Ensure that allegations of excessive use of force by the police during the Indigenous march in September 2011
are promptly and independently investigated and that those suspected of criminal responsibility are brought to
justice.

Prison conditions
 Improve prison conditions, including by tackling overcrowding and considering gender perspectives in any
measure undertaken, in accordance with international law and standards such as the UN Standard Minimum
Rules for the Treatment of Prisoners;


Take appropriate steps to ensure the specific needs of children living with their parents in prison, including
measures to ensure their safety, adequate living conditions and access to education, as required by international
law, including the Convention on the Rights of the Child.

Torture and other ill-treatment
 Ensure that the definition of and sanction for torture in the Criminal Code is consistent with the UN Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment and that the implementation
of the national preventive mechanism is in line with its Optional Protocol.
Human rights defenders
 Review Law 351 and Supreme Decree 1597 to ensure that requirements for NGOs and non-profit entities to
operate legally does not hamper their independence or their capacity to undertake their legitimate work;


Foster an environment in which human rights defenders can freely carry out their legitimate human rights work
and publicly recognize human rights defenders as legitimate and vital actors in society.
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