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Introduction

In accordance with Human Rights Council Resolution 5/1 of June 18, 2007, this joint
submission is presented by Civil Rights Defenders! and supported by the following
Swedish human rights organisations: Expo Foundation,? E Romani Glinda,? Young Roma,*
and Network Stop Ronnbdck Nickel Mining Project in Ume river, Tdrnaby.5 This
submission is intended to supplement the report drafted by the government of Sweden,
which is scheduled for review by the Human Rights Council during its 21st session.

The submission focuses on Sweden’s failure to comply with its international human
rights obligations, especially regarding:

(a) Police use of lethal force/firearms;

(b) State failure to adequately address the increased occurrence of hate crimes;
(c) State failure to protect personal integrity;

(d) Widespread discrimination of the Roma population; and

(e) Discrimination of the Sami population, particularly in relation to land rights.

We include recommendations that adequately and concretely address the shortcomings
of Sweden in relation to the specific issues under consideration.

a. Police use of lethal force/firearms

The last couple of years have witnessed a dramatic increase in deaths following police
interventions in Sweden. Between January 2013 and May 2014 interventions ended in
the deaths of seven persons as a result of the use of firearms by the police. This must be
contrasted with the fact that in the previous ten years a maximum of one person per
year died under similar circumstances.® Persons suffering from psychiatric illnesses
have constituted at least half of the total number of victims of police violence since
1995.7

Certain circumstances appear particularly relevant in this worrying trend. Laws and
regulations in this field are hard to interpret, obsolete and internally inconsistent.®
There are serious shortcomings in the working methods of the police, illustrated by
cases where police officers unnecessarily end up in situations where they are compelled
to use lethal force in self-defence.? The police also deal with psychiatrically ill persons
without adequate training or preparation. Further, the mandatory ammunition for
Swedish police officers is expanding bullets (so-called dumdum bullets); ammunition
whose usage has been banned in wartime since 1899 under international law because of
the unjustifiable suffering it causes.l® The use of this ammunition is particularly
problematic since Swedish police officers are always armed.

There is only one instance of fatal police shootings since 2000 that has resulted in
liability for the police officer responsible for the death.11 All others to date have resulted
in acquittals.’?2 Thus, mechanisms for accountability are ineffective. The basis for
acquittal has in all cases been the provision regulating the general right to self-defence
under the Swedish Penal Code. Given the police duty to protect and the law
enforcement’s monopoly on the use of violence, a higher standard of care regarding self-
defence should be applied by the police than for ordinary citizens; nevertheless, so far



the government has failed to heed calls for a separate regulation of the self-defence for
law enforcement personnel.13

Finally, the State has failed to establish a mechanism for follow-up, investigation and
accountability in instances of police violence. There is no independent body charged
with investigating the circumstances surrounding deaths resulting from police
interventions; instead, the investigative unit forms part of the Swedish National Police
Board and thus lacks independence and institutional integrity.1* Human rights bodies
have called for an independent investigative body, but so far, to no avail.l> Statistics on
the use of force by the police are also inadequate; reporting such incidents is voluntary
for the specific police departments involved and there is thus a lack of comprehensive
information that would enable analysis and critical assessment.

Recommendations:

[. Undertake a thorough, impartial and speedy investigation into the increase of
fatal police violence as a matter of urgency;

I[I. Immediately replace dumdum bullets with non-expanding ammunition for the
police;

[1I. Revise the legal framework regulating the use of firearms and self-defence;

IV. Improve the working methods of the police to minimise situations whereby the
police have to resort to self-defence, and build specific competences regarding
psychiatric illness; and

V. Establish a fully independent body in charge of investigating instances of police
violence, bring those responsible to justice, and ensure the collection of
comprehensive data on the police use of firearms.

b) Hate crimes

In several recommendations from the 2010 UPR review, Sweden was urged to
effectively implement its laws on hate crime.l® In its mid-term progress report, the
government simply referred to relevant hate crime legislation, but failed to address the
fact that few reports of hate crime lead to convictions and redress for the victim. In fact,
in its review of Sweden in 2013, the UN Committee on the Elimination of Racial
Discrimination (CERD Committee) expressed concern at the “reported discrepancy
between increased reports to the police of hate crimes and the decrease in the number
of preliminary investigations and convictions.”1” The CERD Committee also noted that
measures against hate crimes are only applied in some parts of the country, and urged
Sweden to “extend to all parts of the country the training given to the police, prosecutors
and judges to effectively investigate, prosecute and punish hate crimes, in order to close
the gap between reported incidents and convictions.”18

According to the Crime Prevention Board (Brottsférebyggande rddet) only 6 percent of
all hate crimes that had been reported in 2011 had led to legal action as of April 2013.1°
Furthermore, many hate crimes remain unreported or are not categorised as such.20

Sweden has justified its decision not to criminalise racist organisations, as mandated
under CERD, with the argument that it has a comprehensive hate crime legislation and a
functioning system to address hate crimes in practice. However, the number of hate



crimes committed in Sweden remains at a consistently high level—and these are only
the cases reported to the police—illustrating that this strategy does not work in
practice.?!

In relation to hate speech there are clear procedural obstacles that prevent the effective
prosecution of such crime. Hate speech in written form can only be brought by the
Chancellor of Justice, who has shown a documented unwillingness to bring those
responsible to justice, other than in the most serious cases.22

The Swedish police authority is currently undergoing reorganisation. From the current
21 regional police departments, the Swedish police intend to centralise and create one
national police body. In this process, it is paramount that the good practices of the hate
crime unit in Stockholm?3 be replicated, developed, and given priority in the new
national organisation to ensure more effective work against hate crimes throughout the
country.

Recommendations:
L. Investigate and analyse the hurdles to legal action in criminal cases involving
hate motives and remedy the identified flaws as a matter of urgency;
IL. Ensure, as part of the reorganisation of the Swedish Police, that adequate

resources and training be given to police units specialised on hate crimes.
c) Violations of integrity protections, including ethnic profiling

The right to private life includes the right to personal integrity. Mass surveillance of
electronic communication without proper oversight and due process guarantees is a
serious threat to this right. At the same time, experience has shown that while mass
surveillance affects everyone to some degree, certain groups are particularly vulnerable
to violations of integrity protections. This is the case with respect to certain minority
groups who are targeted by the police and other state authorities. Ethnic profiling by the
police constitutes a serious violation of the right to integrity.

c¢. 1. Surveillance of electronic communications

In the 2010 UPR review, Sweden accepted the recommendation to “[c]losely monitor the
interpretation and application of the 2008 Surveillance Act to prevent any interference
with the right to privacy.”?# In its mid-term progress report, the government only briefly
addressed this recommendation, stating that the relevant law includes both control
mechanisms and due process guarantees that adequately ensure integrity protection.
However, in reality, the control mechanisms of the 2008 law are a far cry from standards
of integrity protection under human rights law, and the past couple of years have shown
additional preoccupying features of the Swedish practice of mass surveillance.

A report commissioned by the European Parliament Committee on Civil Liberties and
Home Affairs in 2013 point to several severe flaws of Swedish legislation and practice.2>
For example, Swedish control mechanisms, built into the legislative framework, are
weak and lacking in independence.2¢ The system is characterised also by a lack of
transparency. It fails to properly balance the express objectives of the surveillance—



counter-terrorism, crime prevention, and national defence—and the resulting violations
of integrity. There is ample evidence that Sweden’s National Defence Radio
Establishment shares substantial quantities of data with foreign intelligence services,
including the US National Security Agency.2” Furthermore, a wide range of actors and
institutions has access to the collected data, raising concerns from a privacy rights
perspective and indicating, "data are being used for a wide range of security purposes
far beyond the narrow focus of counter-terrorism and defence.”28

In March 2014, the European Parliament adopted a strongly worded resolution on US
and European mass surveillance programs and their impact on fundamental rights.2?
The resolution specifically names Sweden as one of the EU countries whose mass
surveillance programs fail to take privacy rights into account, calling on Sweden,
amongst a few other countries, to:

[Cllarify the allegations of mass surveillance activities, including mass surveillance of cross
border telecommunications, untargeted surveillance on cable-bound communications,
potential agreements between intelligence services and telecommunication companies as
regards access and exchange of personal data and access to transatlantic cables, US
intelligence personnel and equipment on EU territory without oversight on surveillance
operations, and their compatibility with EU legislation;30

The Swedish government has not shown any interest in remedying these very severe
flaws identified by the European Parliament. The government issues a yearly report to
the Swedish Parliament in which it reports on the implementation of the 2008
Surveillance Law and its potential impact on personal integrity. In stark contrast with
the conclusions of the European Parliament, in its 2013 report—which is merely three
pages long—the government reiterates that there is no reason for concern over privacy
rights violations.3! It concludes that the control mechanisms built into the law function
properly and finds no flaws in the application of the law on integrity grounds.32

c¢. 2. Arbitrary migrant controls/ethnic profiling

In 2012 Swedish media revealed that, as part of the so-called internal migrant controls
mandated by Sweden’s participation in the Schengen Agreement, persons were stopped
by the police and asked to prove their legal status in Sweden solely on the basis of their
appearance. The police justified the controls with the need to identify so-called irregular
immigrants. [dentity checks of foreigners are legal in Sweden, but can only be prompted
when there is a suspicion of criminal activity or when the police have grounds to believe
that the person is in the country illegally. Identity checks based solely on ethnicity or
appearance are prohibited both by Swedish law and international human rights
principles.33 Persons who have spoken out in the media have claimed to be stopped
merely as a result of their “foreign-looking” appearance, strongly indicating the use of
ethnic profiling as a means of combating irregular immigration.3#4 According to studies,
90% of all persons checked in Stockholm in February 2013 were wrongly mistaken for
being irregular immigrants.3>

Reports illustrate that the police have insufficient tools for monitoring and documenting
identity controls of foreigners or suspected foreigners. A mapping published in 2014
found that in some parts of Sweden standard routines are lacking regarding the
production of documentation in instances where the targeted person was a legal



resident.3¢ In other words, when the police were “wrong” in their assumptions of
irregularity, oftentimes they failed to register the identity check. The practical
consequences of this failure are that persons who have been wrongly targeted as
irregular migrants, and who may have been subjected to illegal ethnic profiling, lack the
means of proving this fact in subsequent complaints to the police and the courts.

Another example of ethnic profiling as a potential working method of the police are the
registers of persons of Roma origin, kept by the police in southern Sweden and made
known to the public in 2013. The Equality Ombudsman has expressed concern that this
register indicates that the police use ethnic profiling as a working method.37 See further
next section.

A report published in 2008 by the Crime Prevention Board concludes that systematic
ethnic discrimination in the areas of law enforcement and the judiciary remains a
serious problem and a human rights concern, rendering the right to equality before the
law illusory for parts of the population.3® The report describes the widespread practice
of ethnic profiling on behalf of the Swedish police and highlights how this practice not
only threatens due process but also results in skewed statistics of criminal activity
where persons of non-majority background appear to be overrepresented.3?

Recommendations:

L. Revise legislation that regulates electronic surveillance to improve
transparency and strengthen the independence and effectiveness of existing
control mechanisms;

I1. Evaluate the results of surveillance on crime prevention, counter-terrorism,
and national defence;

I11. Immediately put an end to ethnic profiling as a working method of the police
and all other law enforcement staff;

IV. Take measures to establish a solid system for documentation of all identity
checks of presumed foreigners, including those where the presumption is
incorrect;

V. Ensure that victims of ethnic profiling be granted adequate redress and
compensation.

d) Discrimination of Roma

In several of the recommendations emanating from 2010 the Swedish government was
urged to take stronger measures against discrimination on ethnic grounds, including
discrimination of the Swedish Roma population.40 In its mid-term progress report, the
government claimed to be acting forcefully to eliminate the discrimination that the
Roma population suffers. While it is true that the state has taken certain measures to
map and counteract discrimination of Roma in the past years, much remains to be done,
and new forms of discrimination and abuse against this group have emerged since the
2010 review of Sweden.

The UN Treaty Monitoring Bodies have expressed serious concern over the situation of
the Swedish Roma population. In its most recent review of Sweden, the CERD Committee
addressed the lack of progress in the actual enjoyment of rights of the Swedish Roma



population, “in particular [regarding] the continued stigmatization of and discrimination
against Roma in access to services, their ongoing precarious socioeconomic situation
due to low levels of employment, [...] discrimination in education, and the prevailing
lack of access of Roma to adequate housing.”4! Similarly, in 2008 the UN Committee
Against Torture urged Sweden to intensify its efforts to combat discrimination against
the Roma.*2

d. 1. lllegal registration of persons of Roma origin

In September 2013 Swedish media revealed that the police department of Skdne in
southern Sweden had for years kept a register entitled ‘Travelers’ (in Swedish:
kringresande), largely consisting of persons of Roma origin. The register contains entries
of over 4,700 persons, among which can be found 220 deceased persons, a large number
of persons living outside of the relevant geographical area, and over 1,000 children
under the age of 15. The police assert that the register was kept not on ethnic grounds
but on the basis of links to criminal activity, and that its purpose has been intelligence
and crime prevention. Nevertheless, the police have failed to provide a satisfactory
explanation of why so many children and persons living outside of the relevant area
figure in the register, and many individuals have expressed outrage over finding their
names in the register, unable to find an explanation other than their ethnicity. Keeping a
register exclusively or principally on ethnic grounds does not only go against Swedish
law but also against fundamental rights such as the right to privacy and the right to non-
discrimination.

In November 2013 the Swedish Commission on Security and Integrity Protection
(Sdkerhets- och integritetsskyddsndmnden, SIN) stated that the register was illegal in
numerous ways. Among other things SIN found that the suggested purpose of the
register was too broad to be permitted for collection of personal data and that a
connection between many of the registered persons and the supposed criminality was
lacking.#3 SIN concluded that the register was not based exclusively on ethnicity and
therefore failed to rule that it was an expression of ethnic discrimination per se.
However, upon investigating the matter the Equality Ombudsman expressed serious
concern over the predominance of persons of Roma background in the register, and
concluded that this suggests that the police in their crime prevention use ethnic profiling
as a working method.#4

Nobody has been held responsible for this large-scale registration of Roma persons. A
criminal investigation against two of the police officers in charge of the register was
initiated, but the prosecutor dropped the case in December 2013 on the basis that no
crime could be proven. 4 The Swedish Parliamentary = Ombudsman
(Justiticombudsmannen) has also started an investigation into the legality of the
registers.4¢ However, regardless of outcome, this investigation will not result in
individuals being held responsible nor ensure accountability of relevant state
institutions.

In May 2014 the Chancellor of Justice (Justitiekanslern) issued a decision confirming that
the register was illegal and ruled that those whose names are listed on it will be
awarded 5,000 SEK (ca 550 EUR) each in damages.#” The decision is based exclusively
on the formal flaws already identified by SIN, and does not address the aspect of ethnic



discrimination and the potential for ethnic profiling. As such, the Chancellor of Justice
fails to put the register into the context of historical ethnic discrimination, registration
and harassment of the Swedish Roma, and fails to appreciate the depth of harm suffered
by the affected individuals.

d. 2. Discrimination of Roma in the field of social and economic rights

Discrimination of Roma in Swedish daily life remains widespread and is a cause of
concern from a human rights perspective. At the same time, due to the history of racism,
persecution, marginalisation, forced assimilation and forced sterilisation of Roma in
Sweden, the trust in state bodies among many Roma is low. Therefore many instances of
harassment and hate crimes go unreported. For example, in relation to the Skane
register mentioned above, some Roma have expressed reluctance to query whether
their names are in the register, out of fear that “coming out” as Roma would stigmatise
them even further. The difficulties for Roma to get redress for harassment and hate
crimes are also well known (see further below), effectively discouraging those affected
from reporting violations.

According to a 2011 report from the Equality Ombudsman, about 70 percent of reports
of discrimination between 2004 and 2006 to the Ombudsman of Roma came from
women, who had experienced discrimination and harassment in daily life such as in
grocery shops, hotels, and restaurants.*8 Several also reported discrimination in relation
to access to housing and social services. A government report on Roma inclusion
published in 2010 suggests that as many as 90 percent of all adult Roma are
unemployed in Sweden, that school dropout rates are significantly higher among Roma
children than in other groups, and that as many as 30 percent of the adult Roma
population may have experienced discrimination when it comes to access to housing.4?

States have an immediate obligation to remedy and prevent ethnic discrimination in
relation to the enjoyment of social and economic rights.5? Sweden has in recent years
started to address the historic discrimination and harassment that Swedish Roma have
been subjected to,>! but widespread discrimination in all spheres of society continue
and there is a lack of forceful and concerted action on behalf of State bodies to
counteract these human rights violations.

In 2012 the government launched a strategy for Roma inclusion.>2 However, the strategy
does not go far enough. For example, it states that not until 2032—twenty years from its
launch—should Roma enjoy all rights on equal terms with the majority population,
which is a deplorably low level of ambition. Resources are limited and the strategy
focuses primarily on actions and the potential of the Roma themselves, instead of
suggesting concrete and targeted measures by which the attitudes and behaviour of the
majority population and state institutions change in order to welcome Roma as equal
citizens in society and ensure their rights.

d. 3. Hate crimes against Roma

According to statistics from the Swedish Board of Crime Prevention, hate crimes against
persons of Roma origin are on the rise—or at least the number of reports of hate crimes
against this group has increased considerably over the past five years.53 At the same



time, anti-Roma hate crimes are those that have the lowest clarification rate, as
illustrated by the fact that by April 2013 individual perpetrators had been identified in
only 2 percent of hate crimes committed against Roma that were reported in 2011.54
Another feature of hate crimes committed against Roma is that an unusually large
proportion of these take place in close vicinity to the victim’s home, and that in over a
quarter of the cases the perpetrator was reported to be a neighbour or service provider.
These features illustrate that hate crimes against Roma may involve violations of privacy
and security of the home to a larger degree than other hate crimes, exacerbating the
suffering and trauma for those affected.>>

d. 4. Forced evictions of EU migrants of Roma origin

During the past year, State authorities have carried out several forced evictions of EU
migrants of Roma origin. The migrants, most of whom fled ethnic discrimination and
harassment in Romania and Bulgaria, have as EU nationals a legal right to stay in
Sweden for three months.56 Several hundred have established settlements in different
parts of the country and in several locations they have been forcibly removed,
sometimes by use of force.57 According to media reports, one group of between 40 and
100 Roma migrants from Romania was evicted three times in less than a month from
different locations outside of Stockholm where they had built their camp.58 Some
evictions have taken place in the presence of riot police in spite of no signs of violent
resistance. City officials offered the migrants tickets to return to Romania, but did not
offer any social or economic support for those who wished to stay in Sweden as required
under national law. Their sheds were destroyed with bulldozers.

Forced evictions go against human rights law, in particular the right to adequate housing
as established under the UN Covenant on Economic, Social and Cultural Rights but also
the right to privacy and a host of other rights.5? States at all times have an obligation to
ensure that evictions do not involve any components of discrimination.®® Indeed, forced
evictions of groups of Roma such as the ones carried out recently in Sweden raises
concerns about discrimination on the basis of ethnicity. Not only should Sweden provide
persons in need with temporary housing and other basic services in line with its
international human rights obligations, but should also offer refuge and counteract the
systematic discrimination that have compelled persons of Roma background to flee their
home countries in the first place.

EU citizens who have experienced discrimination, harassment and persecution are
effectively barred from having their asylum claims assessed in other EU countries, in
violation of the right to asylum under international refugee law.61 Furthermore, Roma
from non-EU countries such as Serbia and Kosovo are routinely denied asylum in
Sweden, regardless of their individual claims, based on the assumption that State
authorities in their home countries are able and willing to protect them against
harassment.®2 Ample evidence speaks to the contrary.®3 Roma are one of the most
marginalised and persecuted groups in Europe.®* Under international law they have a
right to apply for asylum and be assessed on equal terms with other groups of asylum
seekers in Sweden—regardless of whether they are EU nationals or not. As such,
denying EU nationals and other European Roma the basic right to have their asylum
claims assessed violates basic human rights standards.



Recommendations:

[. Immediately investigate the illegal police register of Roma and ensure that the
responsible persons and institutions be held accountable; that victims be granted
adequate compensation and redress for the harm suffered also in relation to
discrimination; that policies are put in place that guarantee non-repetition; and
that a formal apology from the highest possible state body is offered to those
affected;

II. Introduce positive measures, including affirmative action, to combat structural
discrimination against Roma in daily life;

[II. Improve access to justice for Roma by allocating more resources to the Equality
Ombudsman and civil society for litigation against discrimination and other
human rights abuses of the Roma;

IV. Take forceful action to prevent, investigate and punish anti-Roma hate crimes
and provide redress to victims;

V. Immediately halt the forced evictions of Roma EU migrants and ensure that their
basic needs are met and rights respected, including their right to non-
discrimination in the field of social and economic rights;

VI. Ensure that EU and non-EU nationals of Roma background be treated on equal
terms with others in the asylum process and work towards a repeal of the EU
policy that denies EU nationals the ability to be assessed for asylum within the
EU.

e) Discrimination of the Sami

A number of recommendations were made to Sweden in the 2010 UPR round
concerning the rights of the Swedish Sami population. Sweden accepted many of them,
including to “[c]onsider ratifying ILO Convention No. 169 as a matter of priority”¢> and
“ensure that affected Sami communities can take part and participate actively in
consultations held between federal government and municipalities on issues related to
land rights, water and resources.”®® In its mid-term progress report, the government
fails to mention any steps taken towards the ratification of the ILO Convention, and
touches only vaguely and in a non-committing manner upon the critical issue of rights of
the Sami to consultation and informed consent in matters that concern them.

Indeed, since the 2010 UPR round, Sweden has received massive criticism from other
international and regional bodies relating to its failure to safeguard the rights of the
Sami.t” Instead of heeding calls for action, the government has taken measures that
further aggravate the situation, in particular by allowing the acceleration of exploitation
of natural resources in the North of Sweden. Large-scale prospecting and mining due to
lenient mining legislation and policies in the Sami territory have had devastating
consequences on Sami rights over the past five years. The right of the Sami to influence
matters that concern them has been blatantly ignored in these processes—contrary
both to domestic®® and international law.6°

In February 2013, the Swedish government presented a new strategy for extraction of
minerals.’0 According to this strategy, the government aims for a doubling of the
number of mines by 2020 and a tripling by 2030.71 The new strategy was met with
widespread protests from the Sami community and civil society, but to no avail. In fact,
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as pointed out by the Swedish Sami Parliament and echoed by the Swedish Equality
Ombudsman, the mineral extraction policy and the application of the Swedish mineral
law go contrary to well-established principles of respect and protection of the rights of
indigenous peoples, the right to self-determination over matters that concern them, and
the right to free, prior and informed consent.”?2 The Equality Ombudsman recently called
the situation for Sami rights in relation to extractive industries “alarming” and urged the
government to put an end to all discriminatory practices against the Sami.”3

One major problem is the application of the “balancing of interests,” called for by the
law, where different national interests at stake should be weighed against each other
prior to permission being granted to exploit natural resources. According to the Swedish
Environmental Code (miljébalken), when interests collide the State shall give
precedence to the interest that best promotes long-term sustainable use of land and
water and the assessment must take ecological, social, culture and economic factors into
account.”# In practice, relevant state bodies routinely assess relevant interests from a
purely macroeconomic perspective, prioritising opportunities for job creation and so-
called local development over the rights of the Sami to their culture and their traditional
lands to which they have established property rights under Swedish and international
law.”5 For example, reindeer herding, a traditional livelihood of the indigenous Sami
people, is routinely assessed exclusively from an economic perspective and balanced
against the state’s interest in job creation and state revenue from mining activities.”®
Other parts of Sami culture and livelihood are also neglected in the process. One
example is the recent approval to a mining corporation to initiate nickel mining in
Ronnback, Vasterbotten, in August 2013. In its decision to grant concessions the State
explicitly prioritised the national interest of extraction of minerals over reindeer
herding and other Sami rights and interests, de facto only giving regard to socio-
economic concerns.””

The widespread and systematic exploitation of land and water threatens not only the
Sami’s livelihood but also their culture, environment, physical and mental health, food
supply, and ability to exercise their spirituality. Access and use of land is critical for the
Sami not only for reindeer herding but also for fishing, hunting, handicraft, herbs, food
security, art, tourism, design, etc. The Sami culture is so strongly connected with the use
of land and water that one cannot be disconnected from the other, thus, the widespread
exploitation of natural resources in the Sami territory per definition jeopardises the
existence of the Sami as a people.” The government routinely ignores these critical
elements in addressing applications from private mining corporations seeking
exploration licences in traditional Sami territories.

In September 2013 the Sami Council together with one Sami community submitted a
complaint to the UN Committee on the Elimination of Racial Discrimination, claiming
that the government’s decision to grant permission for the mine in Ronnback violates
property rights and the right to non-discrimination of the affected reindeer herding
Sami population.’? In October 2013, the CERD Committee in an interim decision
requested that the Swedish government suspend all mining activities in the relevant
area while the case is under consideration by the Committee.8? The government has
rejected the Committee’s request.81 Other Sami representatives have also appealed the
decision, to no avail, and more complaints against mining activities in traditional Sami
territory are likely to follow.
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In addition to the urgency in relation to the extraction of natural resources in Sami
territories, there are also inherent discriminatory elements of the historic state
categorisation and colonisation of the Sami. The Reindeer Grazing Act
(renndringslagen)8? provides for certain protections in regard to land use but the
implementation of this law distinguishes reindeer-herding Sami from those who are not,
thus granting rights based on property and profession and unnecessarily causing
divisions within the Sami community. No land or water rights are granted to the non-
reindeer herding Sami population, effectively denying the Sami the broader rights linked
to land and water, both as a livelihood and in relation to rights to culture, health, and
dignity as a people. As a consequence, non-reindeer-herding Sami are excluded
completely in the mining prospecting processes, even when mining projects are of
concern for the larger Sami community. In the case of Ronnback the majority of the local
Sami population has been denied standing in the process.

For almost 20 years, the governments of Sweden, Norway, and Finland and the Sami
Parliaments in the three countries have discussed and negotiated a Nordic Sami
Convention. The purposes of the convention are to strengthen domestic norms for
indigenous rights in accordance with international standards and to harmonise
legislation in the three countries. In 2005 a draft text was presented, but negotiations
have dragged on and the governments have still not agreed on a final text. Sami
representatives express concern over the significant delays and the perceived lack of
interest and commitment from the governments and call for the closure of negotiations
and adoption of the Convention no later than 2016.83

The Swedish government has failed to investigate and remedy the historical
discrimination and repression of the Sami. In May 2014 the Sami Parliament voted to
support the establishment of a truth commission on the treatment of the Sami people
throughout Sweden’s history. 84 Such a commission would be an important contribution
to the recognition of the structural violations of the human rights of the Sami.

Recommendations:

[. Ratify ILO Convention 169 as a matter of urgency and review all laws and policies
to place them in accordance with the Convention;

II. Ensure the timely negotiation and adoption of a Nordic Sami Convention in line
with well-established principles on the rights of indigenous peoples;

[II. Put a moratorium on all extractive industries in traditional Sami territory until
the ratification of ILO Convention 169 and the finalisation and adoption of the
Nordic Sami Convention and until the relevant review of all laws and policies has
been undertaken;

IV. Legislate an absolute right to free, prior and informed consent to any exploitation
of natural resources in traditional Sami territory, as per the right to self-
determination established by international human rights treaties to which
Sweden is a party,8> and

V. Respect the land rights of the Sami as one people, for example, in exploitation of
land and water ensure that all Sami concerned are included in the consultative
processes;
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VI. Establish a truth commission on the treatment of the Sami throughout Sweden’s
history and establish procedures for redress and compensation for human rights
violations of the Sami people.

1 Civil Rights Defenders is an independent expert organisation founded in Stockholm, Sweden in 1982,
with the aim of defending human rights, and in particular people’s civil and political rights, and to support
and empower human rights defenders at risk. For more information, see www.civilrightsdefenders.org.

2 Expo Foundation is a privately owned research foundation founded in 1995 with the aim of studying and
mapping anti-democratic, right wing extremist and racist tendencies in society. For more information, see
http://expo.se.

3 E Romani Glinda (The Roma Mirror) is a non-profit Roma organisation founded in 1997. Its objective is
to improve the living conditions of Roma in Sweden and in Europe through a range of activities targeting
both Roma and non-Roma groups. For more information, see www.romaniglinda.se.

4 The organisation Young Roma fights to put an end to racism and Anti-Roma discrimination and for the
equality of all people. For more information, see http://ungaromer.se.

5 Stop Ronnback Nickel-Mining Project in Ume River, Tarnaby is a network opposing a large-scale nickel-
mining project in Ume River in the mountains of Tarnaby, a project related to extremely high risk and
situated on traditional Sami land. The network has been filing complaints, raising awareness and
knowledge on the mining situation in Sweden and is collaborating with other mining struggle groups and
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