SUBMISSION
TO THE 39" SESSION OF THE UNIVERSAL PERIODIC REVIEW

GREECE

1. This submission' focusses on the right to conscientious objection to military service and on the

human rights violations of conscientious objectors.

BASIC INFORMATION

Population: 10,752,626

Military recruitment: obligatory for males

Minimum age: 18

Length of (full) military service: 12 months

Right to conscientious objection to military service: provisions introduced in 1997; entry in force
in 1998.

Length of (full) alternative service: 15 months

INTRODUCTION



2. Greece has a longstanding record of violations of the right to conscientious objection to military
service and other human rights of conscientious objectors. Since 2015, violations and failures to
comply with international human rights law and standards have been highlighted by at least six UN
and European human rights bodies.

Despite some positive steps in 2019, amendments of certain legislative provisions for conscientious
objectors in the context of a new law' and subsequent Ministerial Decisions, serious violations of
human rights of conscientious objectors and Greece’s obligations towards them remain unad-
dressed, as it has been also reported by Amnesty International.” The failure of the new legislation to
recognize the right to conscientious objection to military service in accordance with international
human rights standards has been pointed out by the Special Rapporteur on freedom of religion or
belief, in a communication to the new elected Greek authorities on 11 July 2019."

3. Most importantly, the new Greek government, instead of responding to the concerns of the Spe-
cial Rapporteur by implementing the recommendations of the Human Rights Committee, has
moved towards annulling recent positive amendments about conscientious objectors, such as the

reduction of the length of alternative civilian service by the previous government.

MAIN VIOLATIONS OF THE RIGHT TO CONSCIENTIOUS OBJECTION TO
MILITARY SERVICE

= Punitive and discriminatory alternative civilian service

Insufficient benefits or/and salary

4. The Human Rights Committee, has requested Greece to review the legislation in order for the
alternative service in Greece not to be punitive and discriminatory, referring inter alia to the cost of
the service."i

According to the legislation", conscientious objectors performing alternative service are either
entitled food and housing, without any salary whatsoever, or otherwise receive a monthly salary set
since 2005 to € 223.53, but it is prohibited by law to be paid any other amount of money for any
reason. Worth noting also that conscripts receive certain personal items, while conscientious object-
ors do not.

5. In 2015, when the minimum salary was less than the current one, namely € 586.08 or € 510.95
for workers under 25 years of age,* the Committee on Economic, Social and Cultural Rights had
raised concerns that it was not sufficient to provide workers and their families with a decent living
in line with article 7 of the ICESCR.* Accordingly, the € 223.53 for conscientious objectors are

absolutely insufficient to provide them with an adequate standard of living in terms of Articles 7



and 11 of the Covenant.

Discrimination as of the location of service

6. The alternative service consists in the provision of services of public benefit in areas other than
the place of residence, which in 2016* was further extended to the entire region of residence. There
is no such explicit restriction for conscripts serving in the armed forces who might be able to per-
form part of their service in the region of their residence.

According to the Human Rights Committee, “the requirement to perform such services away from
places of permanent residence” can be one of the factors rendering the conditions of alternative ser-
vice in a country “punitive in nature”.* In the case of Greece, the Human Rights Committee, indeed
referred also to the nature of the service. i

7. The Greek National Commission for Human Rights has consistently stated that the geographical
criterion for the completion of the alternative social service should be in conformity with the same
rules that apply to regular armed military service.XV Currently conscientious objectors are not al-
lowed to serve in the region of their residence, a restriction which does not apply to conscripts

serving in the armed forces.*"

Punitive and discriminatory length

8. Following international recommendations, in June 2019, a Ministerial Decision by the then Al-
ternate Minister of National Defence reduced the length of the full alternative service from 15 to 12
months and the length of the three categories of reduced alternative service to (almost) the same
length as for the reduced military service. However, in contravention of international and regional
human rights standards and the recommendations of the Human Rights CommitteeX"! and the Spe-
cial Rapporteur on freedom of religion or belief,*"!! this Ministerial Decision was annulled in Octo-
ber 2019 by the Joint Decision of the new Deputy Ministers of Finance and National Defence,
which reinstated the previous length for all categories.xiii

9. In February 2021, a Joint Decision of the same Ministers increased the length of the full military
service in the Army, where the vast majority of conscripts serve, from 9 to 12 months, making it
equal to that in the Navy and Air Force.**

However, the length of the full alternative civilian service continues to be significantly and unjusti-
fiably longer (15 months). According to the UN standards “Any duration longer than that of milit-
ary service is permissible only if the additional time for alternative service is based on reasonable
and objective criteria. Equalizing the duration of alternative service with military service should be
considered a good practice.”*

10. Furthermore, the European Parliament has repeatedly asked for the length of alternative service

to be equal with that of military service, both in general,* as well specifically in the case of



Greece. i
Worth noting also that the length of the third category of reduced alternative civilian service, which
concerns persons of an especially vulnerable family status, is 67% longer compared to the equival-

ent category of reduced military service (5 months compared to 3).
= Inadequate procedure of examination of applications for conscientious objector status

11. The decision on applications for recognition of conscientious objectors is taken by the Minister
of National Defence after a recommendation by a five-membered special committee with military
participation. The Human Rights Committee has expressed concerns about “the composition of the
Special Committee and its reported lack of independence and impartiality” and “reports indicating
discrimination on the basis of different grounds of objection”, referring to religious and non-reli-
gious grounds. Consequently, the Human Rights Committee reiterated its recommendation to
Greece to “consider placing the assessment of applications for conscientious objector status under
the full control of civilian authorities il

12. Following a judgement of the European Court of Human Rights in 2016, an amendment of
the legislation in 2019 reduced the number of military officers in the committee from two to one.**¥
While this is a step in the right direction, the amended provision continues to be in contravention of
the recommendations of the Human Rights Committee by not requiring the new Special Committee
to be wholly civilian and ensuring that the decision of granting conscientious objector status is not
made by the Minister of National Defence. As a result, the amended legislation still fails to place
the assessment of applications for conscientious objector status under the full control of civilian

authorities.
= Punishment of certain categories of conscientious objectors

Categories of conscientious objectors who are punished

13. Certain categories of conscientious objectors in Greece, who, for one reason or the other, do not
perform the punitive and discriminatory alternative civilian service face punishment as “insubordin-
ate”. Such categories are the following:

» Those whose applications for conscientious objector (CO) status have been unfairly rejected
because of the problematic procedure of examination. In this case they are required to
perform military service and if they insist in their conscientious objection, they are declared
insubordinate and face the relevant punishment (see below).

» Those who are granted CO status, but because of the punitive conditions (cost, location of
service, duration), they find themselves unable to complete the service. In that case, their

CO status is revoked and they are required to perform certain months of military service and



if they insist in their conscientious objection, they are declared insubordinate and face the
relevant punishment.

Those who commit a disciplinary offence during their alternative service, which results in
their CO status being revoked. In that case, they are required to perform months of military
service and if they insist in their conscientious objection, they are declared insubordinate
and face the relevant punishment.

Most often, those who refuse to perform the (punitive and discriminatory) alternative
civilian service, including, but not limited to, those self-identified as “total objectors”. They
are also declared insubordinate and face the relevant punishment. As it has been made
known by groups of total objectors and media reports,* in February 2019 alone, at least
three total objectors have been sentenced by the Military Court of Athens to (suspended)
sentences of 12 and 18 months’ imprisonment, respectively. In March, the trial of another
total objector, who is being repeatedly prosecuted, has been postponed. In May, the trial of

another total objector who is being repeatedly prosecuted, has been also postponed.

14. Taking into consideration the punitive and discriminatory character of the alternative civilian

service as well the inadequate procedures of examination for CO status, as they have been pointed

out by international and regional human rights bodies, none of the aforementioned categories of

conscientious objectors should be punished.

The punishment for insubordination

15. Being declared as “insubordinate” entails risk of arrest at any given moment. In recent years, the

arrest and detention in these circumstances, as documented by Amnesty International,*"i last from

some hours to a couple of days, until either the “insubordinate” is brought before a military court

for a trial, or —more often — his trial is scheduled for a later date and he is released.

16. The punishment for each period of insubordination includes in all cases:

An administrative fine of 6,000 euros, which is increased as long it remains unpaid, and can
result also to confiscation of property.

A prison sentence up to 2 years. It is often, but not always, a suspended sentence, depending
on the criminal record. Furthermore, it is usually eligible to be converted to a financial
penalty of several thousands of euros — which is different from the administrative fine cited
above.

Further sanctions, such as: deprivations of the right to be employed in the public sector, and
for those who have been irrevocably convicted for insubordination or desertion, the
deprivation of the right to exercise a profession which requires a special permission by the

authority and of the right to vote and to be elected. The “insubordinate” or deserters are



prohibited from migrating abroad or from being employed in ships travelling abroad, and
from having a passport issued or renewed, except for the insubordinate residing in foreign

countries.

VIOLATIONS OF FUNDAMENTAL PRINCIPLES OF INTERNATIONAL LAW IN THE
CASE OF CONSCIENTIOUS OBJECTORS

= Repeated punishment of conscientious objectors in violation of ne bis in idem

17. Punishment for insubordination does not entail exemption from military duties, (unless someone
has actually served a prison sentence equal or greater than the length of alternative service he would
have been required to perform if he had been recognised as a conscientious objector,*iii which
nowadays does not occur in practice). Consequently, the conscientious objectors are repeatedly
called-up, and repeatedly punished. In theory, such a repeated punishment is unlimited as of the
number of sentences and fines, and in practice IFOR is aware of cases of conscientious objectors
who have been punished (at least) 5 times (e.g. the case of Lazaros Petromelidis, see further below).
18. Such a repeated punishment is in violation of the ne bis in idem principle (Article 14.7 of IC-
CPR), as it has been found by the Human Rights Committee®* in its concluding observations on
Greece, a position highlighted also by the current and previous Special Rapporteurs on freedom of
religion or belief.**

The WGAD, besides the violation of Article 14.7 of ICCPR**i, has also found that “repeated incar-
ceration in cases of conscientious objectors is directed towards changing their conviction and opin-
ion, under threat of penalty”*ii, and thus it contravenes also Article 18, paragraph 2 of the ICCPR,
which prohibits “coercion which would impair his freedom to have or to adopt a religion or belief

of his choice”.
= Failure to provide access to an effective remedy including adequate reparations

19. Despite consecutive amendments of the relevant legislation, Greece has always failed to recog-
nize the violations of the right to freedom of thought, conscience and religion and of other human
rights, committed to this day against conscientious objectors and provide effective remedy. This
includes those who had declared their conscientious objection before the establishment of the al-
ternative civilian service in 1998.

Despite a legislative provision of 2016 which ended pending cases of prosecution against those
who had declared their conscientious objection before 1998, by which it was implicitly admitted

that they should have not been prosecuted, nevertheless, Greece has failed to address the cases of



those already sentenced and punished and provide them adequate reparations.

20. An illustrative case is that of Lazaros Petromelidis, who had declared his conscientious objec-
tion since 1992, and until 2014 he has been sentenced for five different periods of insubordination
(merged in three cases before military courts), has been deprived of his liberty at least four times
(87 days in total), has paid two financial penalties instead of imprisonment (corresponding to four
sentences) and has faced multiple violations of his human rights, including the right to leave his
country, for many years. Lazaros Petromelidis has been repeatedly declared a prisoner of con-
science by Amnesty International” >V Greece continues to fail to recognise the human rights viola-
tions committed against Mr. Petromelidis and provide him with adequate reparations.

21. Furthermore, the legislative provision of 2016 fails to recognise that the violations of the rights
of conscientious objectors continued also for those who have declared their conscientious objection
after 1998 and till today.

RECOMMENDATIONS CONCERNING CONSCIENTIOUS OBJECTION TO MILITARY
SERVICE DURING THE PREVIOUS CYCLE OF THE UPR

22. In the context of the 2" cycle, there have been two recommendations about conscientious ob-
jectors,**v which were not accepted by Greece:¥*"i

e “136.15 Review the current legislation with a view to recognizing an alternative
to military service, which is accessible to all conscientious objectors and is not punitive or
discriminatory (Uruguay);”

Apart from the issue of punitive and discriminatory alternative service, the phrase “accessible to all
conscientious objectors” referred to problems as for the procedure of examination and discrimina-
tion based on different grounds of conscientious objection. However, neither of these two issues has
been adequately addressed.

e “136.16 Consider changes in legislation and practice in order to ensure that
individuals who express conscientious objection to compulsory military service on the
grounds of freedom of thought, conscience, disability, and/or religion do not face
harassment or prosecution, and that they have the opportunity to perform civilian
service of equal length to the one of military service (Slovenia);”

23. This recommendation raised the issue of punishment of conscientious objectors. Furthermore,
the phrase “have the opportunity to perform” appears referring to the issue of the procedures. Fi-
nally, this recommendation refers to alternative civilian service of equal length to the one of milit-
ary service, following the standard of the European Parliament.**¥ii None of these issues has been

adequately addressed.



SUGGESTED RECOMMENDATIONS FOR THE 3" CYCLE OF THE UPR:

1) “Consider changes in legislation and practice in order to ensure that all individuals who express
conscientious objection to compulsory military service on the grounds of conscience, and/or reli-
gion do not face harassment or prosecution, and that they all have the opportunity, without discrim-
ination, to perform civilian service of equal length to the one of military service;”

Explanatory Note: this recommendation, based on the previous recommendation of Slovenia, em-

phasised that it should concern all conscientious objectors without discrimination.

2) “Take measures to review legislation with a view to recognizing the right to conscientious objec-
tion to military service, encompassing an alternative to military service that is accessible to all con-
scientious objectors and not punitive or discriminatory in terms of its nature, cost or duration. Avoid
punishment, especially repetitive one in violation of the ne bis in idem principle, and consider pla-
cing the assessment of applications for conscientious objector status under the full control of civil-
ian authorities.”

Explanatory Note: this recommendation is based on the concluding observations of the Human

Rights Committee, echoed by successive Special Rapporteurs on freedom of religion or belief.

3) “Bring legislation and practice concerning conscientious objectors in line with international and
regional human rights standards, and provide effective remedy, including adequate reparations, to
all conscientious objectors who have suffered violations of human rights until such legislative re-

form takes place.”

Explanatory Note: this recommendation emphasises that any legislative reform is not sufficient un-
less it is accompanied by effective remedy, including reparations, for the previous human rights

violations.

Contact:
Ms. Zatarana
Main representative at UNOG

zaira.zafarana@ifor.org
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