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In this submission, War Resisters' International provides information under section (a)
Contributions to UPR documentation by “Other Stakeholders”, including civil
society and national human rights institutions of the 3rd UPR cycle: contributions

and participation of "other stakeholders" in the UPR.

Submitting stakeholder: War Resisters' International
Acronym: WRI

War Resisters' International (WRI) is a global network of pacifists and
antimilitarists with over ninety member organisations in over forty
countries. Since our foundation in 1921, we have been supporting and
connecting people around the world who refuse to take part in war, and
who use nonviolent action to tackle war's causes. WRI has consultative
status with the Economic and Social Council of the United Nations.

The Right to Refuse to Kill programme of WRI specialises in conscientious
objection to military service and we are thankful for this opportunity to
submit information in this process.

A. Previous recommendations during the 2nd cycle of UPR


https://www.ohchr.org/EN/HRBodies/UPR/Pages/NgosNhris.aspx
https://www.ohchr.org/EN/HRBodies/UPR/Pages/NgosNhris.aspx

1. During the 2" Cycle of UPR, Greece has rejected! all the recommendations®
concerning conscientious objectors.

B. Violations of the right to freedom of thought, conscience and religion (Article
18 ICCPR,? Article 9 ECHR,* Article 10 EUCFR?)

2. The right to conscientious objection to military service is inherent to the right to
freedom of thought, conscience and religion.® Despite implementing legislation about
conscientious objection and alternative civilian service since 1998, Greece still
violates the right to conscientious objection, and consequently the right to freedom of
thought, conscience and religion of many individuals. This is mainly because of the
following factors:

a) Non-recognition of certain conscientious objectors

3. Many conscientious objectors are not recognised as such due to the following
factors:

4. There are conditions for automatic disqualification, such as obtaining a permit
to carry a weapon or having applied for such permit; participating in individual or
collective activities held during shooting events, hunting and similar activities relating
to the use of weapons; and conviction for a crime relating to the use of weapons,
ammunition or unlawful violence, or a pending criminal proceeding for these facts.
This has been repeatedly pointed out by the Ombudsman,” Amnesty International®,
the Special Rapporteur on freedom of religion or belief (hereinafter Special
Rapporteur)’ and the OHCHR!?, with the latter’s standards being that states “should
avoid the imposition of any conditions that would result in the automatic
disqualification of applicants™.!!

5. The strict time limits leave no opportunity for serving conscripts to apply for
conscientious objector status. According to the legislation, conscripts may avail
themselves of the right to conscientious objection until the date they are due to report
for military service; applications submitted after enlistment into the armed forces are
not accepted. This provision is in contravention of human rights standards, as pointed
out by the Greek National Commission for Human Rights (GNCHR),'> Amnesty
International,'’ the Special Rapporteur'# and the OHCHR.'*

6. There is no recognition of the right to conscientious objection for professional
members of the armed forces, and thus no opportunity to leave them without
consequences. As for the procedure of resignation, this is distinct and has serious
consequences, as it usually entails payment of large amounts of money. This failure
has been pointed out by the GNCHR, !¢ Amnesty International,'” the Special
Rapporteur,'® and the OHCHR."

7. The body examining applications is not fully independent and impartial. The
5-membered Special Committee which examines the application and makes the
recommendation is appointed by the government (by decision of the Ministers of
National Defence, of Finance and of Education). Despite the amendment of the
relevant provision in 2019, there is still military participation with one military
officer, as pointed out by the GNCHR,?® Amnesty International,?! the OHCHR?*?
and the Special Rapporteur.?’



8. The decision on granting conscientious objector status still lies with the
(Deputy) Minister of National Defence, despite relevant recommendations by the
GNCHR,?* Amnesty International,>> the Commissioner for Human Rights of the
Council of Europe,?® the Human Rights Committee?’ and the Special
Rapporteur,?® to be placed under the full control of civilian authorities.

9. There is discrimination between conscientious objectors, based on different
grounds of conscientious objection, as it has been previously pointed out by the
Ombudsman,” the Human Rights Committee*’, the Special Rapporteur?! and the
OHCHR.*

b) Punitive, discriminatory and not genuinely civilian alternative service

10. Another violation of the right to conscientious objection stems from the punitive,
discriminatory (see Part C) and not genuinely civilian service due to the following
factors:

11. The length of the alternative service is greater than the one of the military service,
despite a previous UPR recommendation?? and the resolution of the European
Parliament.’*

12. The cost, as pointed out by the Human Rights Committee*> and the Special
Rapporteur.*¢

13. The alternative service is still under the supervision of the Ministry of
National Defence, despite recommendations by the Ombudsman since 1999,%7 the
GNCHR,*® and Amnesty International.*

¢) Revocation of CO status

14. According to the legislation, the CO status is revoked in cases related with the
conditions of disqualification, failure to report for alternative service in time, and
disciplinary offences committed during alternative service. This has been pointed out
by the Ombudsman,*® and Amnesty International.*! Furthermore, in certain cases
of postponement, there is a requirement to repeat the procedure of application for CO
status, resulting in de facto revocation of CO status, as pointed out by the GNCHR,*
and the Special Rapporteur.*

C. Violations of the right to freedom from discrimination (Article 26 ICCPR,
Article 14 ECHR, Article 21 EUCFR)

15. Any punitive condition on conscientious objection could be also considered as a
form of discrimination on grounds of religion or belief. However, there are some
particularly evident aspects of discrimination:

16. Discrimination as of the location of service. Conscientious objectors are
prohibited by law to perform alternative service in their region of residence, while
there is no such explicit and absolute restriction for conscripts, as pointed out by the
GNCHR,* Amnesty International,* the Special Rapporteur,*® and implicitly by
the Human Rights Committee referring to the punitive and discriminatory nature of
the service.?’

17. Discrimination as of the means of subsistence. Conscripts performing military
service, apart from food and accommodation, receive certain personal items and a



small amount of money, while conscientious objectors receive only food and
accommodation (or an amount instead of food and accommodation, which is distinct
and should not be compared to that given to conscripts, because the latter is in
addition to food and accommodation).

18. The amount to buy out a great part of the service is far greater for
conscientious objectors. Both conscripts and conscientious objectors above 33 years
of age have the opportunity, after serving 20 days of military or alternative service, to
buy out the rest of their service. However, the price for each month of alternative
service is established by law to be at least equal to that for a month of military service
and considering the greater length of alternative service, conscientious objectors are
required to pay a far greater amount of money, which may amount to several
thousands of euros more. This has been pointed out by the Ombudsman,*® the
GNCHR,* Amnesty International® and the Special Rapporteur.>

D. Violation of the right to the presumption of innocence (Article 14 para. 2
ICCPR, Article 6 para. 2 ECHR, Article 48 para. 1 EUCFR)

19. One of the conditions of automatic disqualification (see para. 4) refers to a
pending criminal proceeding for a crime relating to the use of weapons, ammunition
or unlawful violence. However, the fact that someone is merely prosecuted for a
crime does not necessarily mean that he is guilty and this provision contravenes the
presumption of innocence, as it has been pointed out also by Amnesty
International.’> The OHCHR, referring to Amnesty’s submission,>® has indeed
stated that: “In the case of a pending criminal proceeding, the presumption of
innocence applies”.

E. Violations of economic and social rights of conscientious objectors

20. As of the means of subsistence, in addition to the discrimination in comparison to
conscripts (para. 17), the insufficient means of subsistence provided to conscientious
objectors performing alternative service (i.e. only food and accommodation with no
salary at all, or alternatively a salary of €223.53 instead of food and accommodation),
constitute violations of the right of everyone to the enjoyment of just and favourable
conditions of work (Article 7 ICECSR) and the right of everyone to an adequate
standard of living for himself and his family (Article 11 ICESR), as it has been also
pointed out by Amnesty International.>* This is based on the fact that the
Committee on Economic, Social and Cultural Rights had raised concerns that
much greater salaries in Greece (€586.08 or €510.95 for workers under 25 years of
age>) were not sufficient to provide workers and their families with a decent living in
line with article 7 of the ICESCR.¢ Equivalently, this could be considered also a
violation of Article 30 (The right to protection against poverty and social
exclusion) of the European Social Charter. The issue of insufficient means of
subsistence has been raised also by the Special Rapporteur.>’

21. Furthermore, the heavy administrative fines of 6,000 euros (with the possibility of
increase as long as they are not paid), which usually are repeatedly imposed to those
categories of conscientious objectors who are punished (see Part F), could also result
in situations of violation of Article 11 of ICESR.



22. According to the European Committee of Social Rights, of the Council of
Europe, the alternative service should not exceed in length 1.5 times [50% increase]
the length of military service, otherwise there is a violation of Article 1, paragraph 2
of the European Social Charter (ESC) concerning the effective protection of the
right of the worker to earn his living in an occupation freely entered upon.*® Despite a
recent (March 2021) increase in the length of the full military service in the Army,>
which altered the ratio between the full military and the full alternative service,
nevertheless, the ratio between the 3™ category of reduced alternative service and the
equivalent 3" category of reduced military service remains 5:3 [67% increase], which
is a violation of Article 1, para. 2 of ESC, as it had been already noted by the
GNCHR,*® Amnesty International® and EBCO® in their submissions to the
European Committee of Social Rights. This could also amount to a violation of the
equivalent Article 6 of ICESCR and Article 15 of EUCFR.

F. Further violations of human rights of certain conscientious objectors who are
punished

23. Certain categories of conscientious objectors in Greece, who do not perform the
punitive and discriminatory alternative civilian service, face punishment as
“insubordinate”. Such categories include those not recognised (see part B(a) of this
submission), those who cannot afford or who refuse to perform the punitive,
discriminatory and not genuinely civilian alternative service, and those whose CO
status is revoked, usually because of a disciplinary offence. The punishment for each
period of insubordination entails an administrative fine of 6,000 euros (increasing as
long as it is not paid), a prison sentence up to 2 years (usually, but not always,
suspended and converted to a financial penalty), and numerous administrative and
other sanctions, which result in the following violations:

24. Violations of the right to liberty (Article 9 ICCPR, Article S ECHR, Article 6
EUCFR). Conscientious objectors who have been declared “insubordinate” face risks
of arrest at any given moment, as well of imprisonment after a non-suspended
sentence.

25. Violations of the right to a fair and public hearing by a competent,
independent and impartial tribunal established by law (Article 14.1 ICCPR,
Article 6, para 1 ECHR, Article 47 EUCFR). Conscientious objectors are tried for
insubordination by military courts, an issue which has been pointed out by the Special
Rapporteur.®® The European Court of Human Rights, in equivalent cases of
Turkish conscientious objectors has found that the trials of conscientious objectors by
military courts constitute a violation of Article 6.1 of the European Convention of
Human Rights.®*

26. The repeated punishment of conscientious objectors constitutes:

e (a) Violation of the ne bis in idem principle. (Article 14, para. 7 ICCPR,
Article 4 of Protocol 4 to ECHR, Article 50 EUCFR), as it has been pointed
out by the GNCHR,* Amnesty International,®® the Human Rights
Committee$” and the Special Rapporteur.®

e (b) Violation of the right not to be subject to coercion which would impair
his freedom to have or to adopt a religion or belief of his choice. (Article
18.2 of ICCPR), according to the general standards (not particularly in the



case of Greece) of the UN Working Group on Arbitrary Detention.®’

e (c) Violation of the right not to be subjected to degrading treatment.
(Article 7 ICCPR, Article 3 ECHR, Article 4 EUCFR), according to the
jurisprudence of the European Court of Human Rights in equivalent cases
of repeated punishment and “civil death”, amounting to degrading treatment of
conscientious objectors in Turkey.”

27. Violation of the right to be tried in his presence (Article 14.3 (d) of ICCPR,
Article 6, para. 3 ECHR, Article 47 EUCFR). Trials in absentia are not precluded
by law and occasionally occur in cases of conscientious objectors who have not been
adequately informed. See for instance the relevant cases of Yannis Gklarnetatzis’' and
Anastasios Batas’? reported in previous years by Amnesty International. In such
cases, the conscientious objectors do not effectively enjoy the right to be present,
defended and represented. The issue of trials in absentia has been cited by the Special
Rapporteur.”

28. Violation of the right to vote and to be elected (Article 25 ICCPR, Article 39
EUCFR). Those irrevocably convicted for insubordination or desertion are deprived
of the right to vote and to be elected.

29. Violation of the right to be free to leave any country, including his own,
(Article 12, para. 2 ICCPR, Article 2, para. 2 of Protocol 4 to ECHR), right to
freedom of movement and residence (Article 45 EUCFR). The “insubordinate” or
deserters are prohibited from migrating abroad or from being employed in ships
travelling abroad, and from having a passport issued or renewed, except for the
insubordinate already residing in foreign countries for years.

30. Violations of the right to work (Article 6 of the ICESCR, Article 15 EUCFR,
Article 1 ESC). Conscientious objectors who are declared “insubordinate” face
deprivations of the right to be employed in the public sector, and for those who have
been irrevocably convicted for insubordination or desertion, the deprivation of the
right to exercise a profession which requires a special permission by the authority.
The “insubordinate” or deserters are also prohibited from being employed in ships
travelling abroad.

31. Violation of the right to protection of property (Article 1, Protocol 1 to
ECHR, Article 17 EUCFR). The repeated administrative fines of 6,000 euros
(increased if not payed), which may also result in confiscation of other property,
derive from domestic legislation which contravenes international law and therefore
cannot be considered lawful.

G. Recommendations

32. War Resisters’ International suggests the following recommendations:

e Implement the recommendations of the Human Rights Committee’™ and the
Special Rapporteur on freedom of religion or belief,”® concerning
conscientious objectors.

e Consider changes in legislation and practice in order to ensure that all
individuals who express conscientious objection to compulsory military
service do not face any harassment or prosecution, especially repeated one,



and that, without discrimination based on different grounds of conscience
and/or religion, they all have the opportunity to perform civilian service of
equal length to the one of military service.’®
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